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Kerala Gazette No. 9 dated 4th March 1959 . 
PARTI 


GOVERNMENT OF KERALA 

Abstract 
INTEGRATION OF SERVICES - REVENUE DEPARTMENT MINISTERIAL 
STAFF - INTEGRATED GRADATION LIST OF THGT. C. AND 
MADRAS PERSONNEL AS ON 1-11-1956 

AMENDMENT ISSUED . 


PUBLIC (INTEGRATION ) DEPARTMENT 
G.O. (P ) 59/69. 

Dated , Trivandrum , 17th February 1989 . 


Read: (1) G. O.MS. 1290 /67/Rev. dated 2-12-1967 . 
(2) Letter No. LRE. 46719/67 dated 6-8-1963 from the Secretary , 

Board of Revenue. 
. (3) G. O. (P ) 86/ Public dated 9-3-1966 . 

ORDER 
In the G : 0. road as first paper above it was ordered that the rank of 
Smt. E.K. Panchayani, U. D. Clerk , Sub Treasury, Mattancherry in 
Revenue Department on 3-5-1953 (i. e. the date of her absorption in that 
Department) will be fixed based on her continuous service in the Election 
Department i. e. 1-6-1949. 

Geverntient accordingly order the following amendments in the final 
integrated gradation list of the ministerial staff of the T. C. and Madras 
personnel as on 1-11-1956 published with the G. O. third cited . 

i. the nameof Smt. E. K. Panchayani occurring on P. 55 of the 

list published with the G. O. third read above will be deleted 
along with the particulars except in Column 9 (assigned date ) 
shown against her name; 
the name of Smt. E.K. Panchayaniwill be shown as Sl. No. 632 

on P. 46 of the list just below Shri V. P. Kunjayappan (SI. 631) 

with the particulars as shown in the annexure. 
G. 483 
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iii. the date 8-5-1953 shown in Column 9 (assigned date ) against 

the name of Shri T. Ravindran Thampi, itern No. 896 on P. 55 
of the list will be deleted and the date 1-6-1949 will be shown 
in column 9 against the name of Shri A. V. Madhava 
Kammath (item No. 372) on P. 36 of the list and the date 
2-6-1949 shown as the assigned date (column 9) of Shri 
Kammath will be assigned to his immediate junior Shri 

K. Parameswara Iyer ; 
iv . the Sl. No. of Shri P. P. Samuel on P. 46 of the list will be cor 

rected as 633 and the Sl. No from 633 to 874 will be corrected 

accordingly ; 
v . the assigned dates (column 9 ) of items 383 to 631 will be assigned 

to their immediate seniors ; 
vi. the assigned date of Shri P. P. George whose Sl. No. now correc 

ted as 633 (Old No. 632) will remain unaltered ; 
vii. Shri K. Shanmughom Asari, item No. 876 will be assigned the 

date 1-3-1953 which was originally assigned to Smt. E. K. 
Panchayani whose name has now been deleted ) as his assigned 

date ; 
viji . item Nos. 877 to 896 will be given the assigned dates of their 

immediate seniors. 
Since Smt. E. K. Panchayani was not in service in the Revenue Depart 
ment as on 1-4-1953, her name need not be included in the final gradation 
list of Travancore and Cochin personnel as on 1-4-1953 . 

By order of the Governor , 
C.P. RAMAKRISHNA PILLAI, 

Joint Secretary . 
To 

The Secretary, Board of Revenue. 
The Revenue Department. 
The Secretary , Kerala Public Service Coromission (with C. L.) 
Accountant General. 
The Finance Department. 
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PART I 


GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES - KERALA PUBLIC HEALTH ENGINEERING SUBORDI 

NATE SERVICE - RULES - AMENDMENT - ISSUED . 


HEALTH (F ) DEPARTMENT 
G. O. (P ) 53 /69 /Health . Dated, Trivandrum , 17th February 1969. 


Read:: - 1. G. O. (P ) 403/PD (Rules ) dated 14-10-1966. 

2. From the Chief Engineer, PHE., letter No. PHE4-2199 /66 
dated 29-4-1967 . 

NOTIFICATION 
In exercise of the powers conferred by sub section (i) of section 2 of the 
Kerala Public Services Act, 1968 (19 of 1968), the Government ofKerala 
hereby make the following amendments to the Kerala Public Health Engi 
neering Subordinate Service Special Rules issued under G.O. ( P ) 403 /PD 
(Rules) dated 14th October 1966 and published in Part I of the Kerala 
Gazette No.44 dated the 8th November 1966 as subsequently amended : 

AMENDMENTS 
In the said Rules : 

In rule 2 (a ) for the existing Note under column (2 ) of the table, against 
the category " Júnior Engineer /Minor Irrigation Supervisor" the following 
Notes shall be substituted, namely : 
Note :-(i) Direct recruitment and appointment by promotion shall be 

made in the ratio of 6 :4 . Diploma Holders and Certificate 

Holders shall be promoted in the ratio 3 :1 . 
( ii) The above ratio shall be applied to the total cadre strength 

of Junior Engineers in the Department. 
(iii ) Appointments and promotions made prior to 27-6-1964 shall 

not be disturbed . 
G ; 480 
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(iv) Appointments made on or after 27-6-1964 and before 

14-10-1966 shall be in the ratio of 5 :3 : 2 with reference to 
the total number of vacancies which arose during the period . 
Deficiency , if any of Diploma holders and Certificate holders 
in the category of Junior Engineers on the application of the 
ratio of 5 :3 : 2 to these vacancies shall be made good without 
distu bing the existing position , but by giving promotion to 
Diploma holders and Certificate holders to the existing 
vacancies. If there are no vacancies to make up the defilic. 
encies, requisite number of future vacancies will be set apart 

first for assignment to the above category. 
(v) The ratio prescribed in the note (i) above and its application 

as per note (ii) shall come into force only with effect from 
such date on which the deficiency of Diploma holders and 
Certificate holders are made good as prescribed in the note 

(iv) above. 
(vi) This revised ratio of6 :4 and its application to cadre strength 

shall be deemed to have come into force with effect from 
14-10-1966, subject to the condition under note (v) above. 

By order of the Governor, 
PADMA RAMACHANDRAN , 

Secretary . 


То 


The Chief Engineer, P. H. E. 
The Accountant General. 
The Secretary, Public Service Commission : (with C. L.) 
The Public (Rules) Department. 
The Public Works Department. 
The Public (SC ) Department (vide item 573/68 dated 11-2-1969) . 
The Finance Department, 
The Private Secretary to Minister (Health ). 


Xerala Gazette No. 9 dated 4th March 1969 . 
PART 1 


GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES - KERALA INDIGEKOUS MEDICINE DEPARTIENT 
SUBORDINATE SERVICE - SPECIAL RULES — AMENDMENT — ISSUED . 


HEALTH ( D ) DEPARTMENT 
G. O. ( P ) 57/69/Health . Dated , Trivandrum , 19th February 1969. 


NOTIFICATION 
In exercise of the powers conferred by sub -section (1) of Section 2 of the 
Kerala Public Services Act, 1968 (19 of 1968) read with section 3 thereof, 
the Governmentof Kerala hereby make the following amendment to the 
Special Rules for the Kerala Indigenous Medicine Subordinate Service issued 
under G.O. ( P ) 9/ Public (Rules) Department dated the 17th January, 1967 
and published in the Kerala Gazette No. 4 dated 31st January, 1967 , 
namely : 

AMENDMENT 
In the said Rules, in clause 1 of the Table under rule 4, for the entry 
“ 30 years” in column (2), against " Medical Officer, Homoco Dispensary" 
in column (1), the entry " 33 years " shall be substituted . 

By order"of theGovernor , 
PADMA RAMACHANDRAN , 

Secretary. 
Το 

The Director of IndigenousMedicine. 
The Secretary , Public Service Commission (with C. L :) 
The Public (Services- B) Department: 
The Public (Rules ) Department, 
The Public (S. C.) Department. 
The Accountant General. 


G. 474 
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PART I 

GOVERNMENT OF KERALA 


Health (D ) Department 
NOTIFICATIONS 

I 
No. 9028-1/D2/69/HD . 

Daled, Trivandrum , 28th February 1969 . 

(0) 
In exercise of the powers conferred by sub-section (1) ofsection 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954 , the 
Government of Kerala hereby appoint Sri A. Laxmi Narayana Rao, Health 
Inspector I Grade, Kasaragod Municipality , to be a Food Inspector for the 
purposes of the said Act and assign to him the area within the Kasaragod 
Municipality as the local area within which he shall exercise his jurisdiction . 

(ii) 
In exercise of the powers conferred by sub -section (1 ) of section 20 of 
the Prevention of Food Adulteration Act, 1954, (Central Act 37 of 1954) the 
Government of Kerala hereby authorise Sri A.LaxmiNarayana Rao , appoint 
ed as food Inspector under sub -section (1) of section 9 of the Act in the 
Kasaragod Municipality to institute prosecutions for offences under the said 


Act. 


II 
No. 9028-2 /D2/69/HD . 

Dated, Trivandrum , 28th February 1969 . 

c ) 
In exercise of the powers conferred by sub -section (1) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954) , the 
Government ofKerala hereby appoint Sri N. K. Gopalan Nambiar, Health 
Inspector I Grade, Cannanore Municipality , to be a Food Inspector for the 
purposes of the said Act and assign to him the area within the Cannanore 
Municipality as the local area within which he shall excrcise his jurisdiction . 


In exercise of the powers conferred by sub -section ( 1) of section 20 of the 
Prevention of Food Adulteration Act, 1954, (Central Act 37 of 1954) the 
Government of Kerala hereby authorise Sri N. K. Gopalan Nambiar 
appointed as Food Inspector under sub -section (1) of section 9 of the Act in 
the Cannanore Municipality to institute prosecutions for offences under the 
said Act 

G537 . 
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III 
No. 9028-3 /D2/69/HD . 

Dated , Trivandrum , 28th February 1969 . 

(i) 
In exercise of the powers conferred by sub -section (1) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954), the 
Government of Kerala hereby appoint Sri S. v . Hussan Koya , Health 
Inspector I Grade, Badagara Municipality , to be a Food Inspector for the 
purposes of the said Act and assign to him the area within the Badagara 
Municipality as the local area within which he shall exercise his jurisdiction . 

(ii) 
In exercise of the powers conferred by sub-section (1 ) of section 20 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954 ), the 
Government of Kerala hereby authorise SriSv. Hussan Koya appointed 
as Food Inspector under sub -section (1) of section 9 of the Act in the 
Badagara Municipality to institute prosecutions for offences under the said 
Act . 

IV 
No. 9028-4 /D2/69/HD. 

Dated, Trivandrum , 28th February 1969, 

(i) 
In exercise of the powers conferred by sub-section ( 1) of section 9 of the 
Prevention of Fool Adulteration Act, 1954 (CentralAct 37 of 1954 ), the 
Government ofKerala hereby appoint Sri K. A. Ramachandran , Health 
Inspector I Grade, Chittoor- Tattamangalam Municipality, to be a Food 
Inspector for the purposes of the said Act and assign to him the area within 
the Chittoor- Tattamangalam Municipality as the local area within which he 
shall exercise his jurisdiction . 


In exercise of the powers conferred by sub-section ( 1) of section 20 of 
the Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954 ), the 
Guvernment of Kerala hereby authorise Sri K. A. Ramachandran appointed 
as Food Inspector under sub - section (1) of section 9 of the Act in the 
Chittoor- Tattamangalam Municipality to institute prosecutions for offences 
under the said Act. 

V 
No. 9028-5 /D2/69 /HD . 

Daled , Trivandrum , 28th February 1969. 

(i) 
In exercise of the powers conferred by sub -section (1) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954), the 
Government ofKerala hereby appoint Sri N. K.Sreedharan , Health Inspec 
tor I Grade, Kunnamk lam Municipality, to be a Food Inspector for the 
purposes of the said Act and assign to him the area within the Kunnam 
kulam Municipality as the local area within which he shall exercise his 
jurisdiction : 
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In exercise of the powers conferred by sub -section ( 1) section 20 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954 , the 
Government of Kerala hereby authorise Sri N. K Sreedharan appointed as 
Food Inspector under sub -section (1 ) of section 9 of the Act in the Kunnan 
kulam Municipality to institute prosecutions for offences under the said Act. 

VI 
No. 9027-6 /D2/69/HD . 

Dated , Trivandrum , 28th February , 1969 . 

(i) 
In exercise of the powers conferred by sub -section (1) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954 ), the 
Government of Kerala hereby appoint Sri K. L. Devassy, Health Inspector 
I Grade , Irinjalakuda Municipality, to be a Food Inspector for the purposes 
of the said Act and assign to him the area within the Irinjalakuda Munici 
pality as the local area within which he shall exercise his jurisdiction . 


In exercise of the powers conferred by sub -section (1 ) of section 20 of 
the Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954), the 
Government ofKerala hereby authorise Sri K. L. Devassy appointed as Food 
Inspector under sub -section (1) of section 9 of the Act in the Irinjalakuda 
Municipality to institute prosecutions for offences under the said Act. 

VII 
No. 9028-7 /D2/69 /HD. 

Daled, Trivandrum , 28th February 1969 . 

(i) 
In exercise of the powers conferred by sub -section ( 1) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954), the 
Government ofKerala hereby appoint SiK.R.Gopinathan Nair , Health 
Inspector I Grade, Muvattupuzha Municipality, to be a Food Inspector for 
the purposes of the said Act and assign to him the area within the Muvattu 
puzha Municipality, as the local area within which he shall exercise his 
jurisdiction . 

( ii ) 
In exercise of the powers conferred by sub - section (1) of section 20 of 
the Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954 ) the 
Government of Kerala hereby authorise Sri. K. R. Gopinathan Nair 
appointed as Food Inspector under sub -section (1 ) ofsection 9 ofthe Act in 
the Muvattupuzha Municipality to institute prosecutions for offences under 
the said Act. 

VIII 
No. 9028-8 /D2/69 /HD . 

Dated , Trivandrum , 28th February 1969. 

( i) 
In exercise of the powers conferred by sub-section (1) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954), the 
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Government ofKerala hereby appoint (Sri. N. G. Prabhakaran Nair, Health 
Inspector I Grade, Parur , Municipality, to be a food Inspector for the 
purposes of the said Act and assign to him the area within the Parur 
Municipality as the local area within which he shall exercise his jurisdiction, 

(ii) 
In exercise of the powers conferred by sub-section (1) of section 20 of 
thc Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954) the 
Government of Kerala hereby authorise Sri N. C. Prabhakaran Nair 
appointed as Food Inspector under sub- section (1) of section 9 of the Act in 
the Parur Municipality to institute prosecutions for offences under the 
said Act. 

IX 
No. 9028-9 /D2/69/HD : 

Daled , Trivandrum , 28th February 1969. 

(i) 
In exercise of the powers conferred by sub -section (1 ) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954), the 
Government of Kerala hereby appoint Sri. K. Sivasankara Menon , Health 
Inspector I Grade , Perumbavoor Municipality, to be a Food Inspector for 
the purposes of the said Act and assign to him the area within the Perum 
bavoor Municipality as the local area within which he shall exercise his 
jurisdiction . 


In exercise of the powers conferred by sub -section ( 1) of section 20 of 
the Prevention of Food Adulteration Act, 1954 ( Central Act 37 of 1954) the 
Government of Kerala hereby authorise Sri K. Sivasankara Menon , 
appionted as Food Inspector under sub - section (1) of section 9 of the Act in 
the Perumbavoor Municipality to institute prosecutions for offences under 
the said Act. 

x 
No. 9028-10 / D2/69 /HD : 

Dated , Trivandrum , 28th February 1969. 

(i) 
In exercise of the powers conferred by sub- section (1 ) of section 9 of the 
Prevention of Food Adulteration Act, 1954 ( Central Act 37 of 1954), the 
Government of Kerala hereby appoint Sri P. K. John, Health Inspector 
I Grade, Alwaye Municipality, to be a Food Inspector for the purposes of 
the said Act and Assign to him the area within the Alwaye Municipality as 
the local area within which he shall exercise his jurisdiction . 


In exercise of the powers conferred by sub -section (1 ) of section 20 of the 
Prevention of Food Adulteration Act, 1954 , (Central Act 37 of 1954) the 
Government of Kerala hereby authorise Sri P. K. John appointed as Food 

Inspector under sub -section (1) of section 9 of the Act in the Alwaye 
Municipality to institute prosecutions for offences under the said Act. 
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XI 
No. 9028-11/D2/69 /HD . 

Dated Trivandrum 28th February 1969. 

(i) 
In exercise of the powers conferred by sub -section (1 ) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954), the 
Government of Kerala hereby appoint Sri M. A. Bhaskaran Nair, Health 
Inspector I Grade Changanacherry Municipality, to be a Food Inspector 
for the purposes of the said Act and assign to him the area within the 
Changanacherry Municipality as the local area within which he shall 
exercise his jurisdiction . 

(ii) 
In exercise of the powers conferred by sub -section (1 ) of section 20 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 57 of 1954 ) the 
Government of Kerala hereby authorise Sri M.A. Bhaskaran Nair appointed 
as Food Inspector under sub-section (1) of section 9 of the Act in the 
Changanacherry Municipality to institute prosecution for offences under the 
said Act: 

XII 
No. 9028-12/D2/69/HD . 

Dated , Trivandrum , 28th February 1969 . 

(i) 
In exercise of the powers conferred by sub -section (1) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954) , the 
Government of Kerala hereby appoint Sri P. K. Pankajashan , Health 
Inspector I Grade, Vaikom Municipality to be a Food Inspector for the 
purposes of the said Act and assign to him the area within the Vaikom 
Municipality as the local area within which ne shall exercise his jurisdiction . 

(ii) 
In exercise of the powers conferred by sub-section (1 ) of section 20 of 
the Prevention of Food Adulteration Act, 1954 ( Central Act 37 of 1954 ) the 
Government of Kerala hereby authorise Sri P. K.Pankajakshan , appointed 
as Food Inspector under sub -section (1 ) of section 9 of the Act in the Vaikom 
Municipality to institute prosecutions for offences under the said Act. 

XIII 
No. 9028-13/D2/69/HD . 

Dated Trivandrum , 28 February 1969 . 

(i) 
In exercise of the powers conferred by sub-section (1) of section 9 of 
the Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954), the 
Government of Kerala hereby appoint Sri P. Karunakara Kurup , Health 
Inspector I Gradc, Palai Municipality , to be a Food Inspector for the 
purposes of the said Act and assign to him the area within the Palai 
Municipality as the local area within which he shall exercise his jurisdiction . 
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(ii) 
In exercise of tl:e powers conferred by sub -section ( 1) of section 20 of the 
Prevention of Food Adulteration Act 1954, (Central Act 37 of 1954 ) the 
Government of Kerala hereby authorise Sri P. Karunakara Kurup appointed 
as Food Inspector under sub -section (1) of section 9 of the Act in the Palai 
Municipality to institute prosecutions for offences under the said Act. 

XIV 
No. 9028-14 /D2/69/HD . 

Daled, Trivandrum , 28th February 1969 . 

(i) 
In exercise of the powers conferred by sub -section (1) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954) , the 
Government of Kerala hereby appoint Sri M.Abdul Hameed Khan , Health 
Inspector I Grade, Kayamkulam Municipality, to be a Food Inspector for 
the purposes of the said Act and assign to him the area within the Kayam 
kulam Municipality as the local area within which he shall exercise his 
jurisdiction . 

( ii) 
In exercise of the powers conferred by sub-section (1) of section 20 of 
the Prevention of Food Adulteration Act , 1954. (Central Act 37 of 1954) , the 
Government of Kerala hereby authorise Sri M.Abdul Hameed Khan 
appointed as Food Inspector under sub -section (1) of section 9 of the Act in 
the Kayamkulam Municipality to institute prosecutions for offences under 
the said Act . 

X 
No. 9028-15 /D2/69/HD . 

Dated, Trivandrum , 28th February 1969 . 


In exercise of the powers conferred by sub -section ( 1) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954 ) , the 
Government of Kerala hereby appoint Sri V. Sadananda Prabhu , Health 
Inspector I Grade, Tiruvalla Municipality, to be a Food Inspector for the 
purposes of the said Act and assign to him the area within the Tiruvalla 
Municipality as the local area within which he shall exercise his jurisdiction . 


In exercise of the powers conferred by sub -section ( 1) of section 20 of 
the Prevention of Food Adulteration Act, 1954 , (Central Act 37 of 1954 ), the 
Government ofKerala hereby authorise Sri V. Sadananda Prabhu appointed 
as Food Inspector under sub -section (1) ofsection 9 of the Act in the Tiru 
valla Municipality to institute prosecutions for offences under the said Act . 

XVI 
No. 9028-16 /D2/69/HD. 

Dated, Trivandrum , 28th February 1969 . 


In exercise of the powers conferred by sub-section (1) of section 9 of the 
Prevention of Food Adulteration Act, 1954 , (Central Act 37 of 1954 ) , the 
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Government ofKerala hereby appoint Sri Isac Thomas, Health Inspector 
I Grade, ShertallaiMunicipality, to be a Food Inspector for the purposes of 
the said Act and assign to him the area within the Sher tallai Municipality 
as the local area within which he shall exercise his jurisdiction. 


In exercise of the powers conferred by sub -section (1) of section 20 of 
the Prevention of Food Adulteration Act, 1954 , (Central Act 37 of 1954 ), 
the Goverament of Kerala hereby authorise Sri Isac Thomas appointed as 
Food Inspector under sub -section (1) of section 9 of the Act in the Shertallai 
Municipality to institute prosecutions for offences under the said Act. 

XVII 
No. 9028-17/D2/69/HD . 

Dated . Trivandrum , 28th February 1969. 


In exercise of the powers conferred by sub -section ( 1) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954 ), the 
Government of Kerala hereby appoint Sri G. Bhaskaran, Health Inspector 
I Grade, Alleppey Municipality to be a Food Inspector for the purposes of 
the said Act and assign to him the area within the Alleppey Municipality as 
the local area within which he shall exercise his jurisdiction . 

(ii) 
In exercise of the powers conferred by sub-section (1) of section 20 of 
the Prevention of Food Adulteration Act, 1954, (Central Act 37 of 1954) the 
Government ofKerala hereby authorise Sri G. Bhaskaran appointed as Food 
Inspector under sub -secrion (1) of section 9 of the Act in the Alleppey 
Municipality to institute prosecutions for offences under the said Act. 

XVIII 
No. 9028-18 /D2/69/HD . 

Daled , Trivandrum , 28th liebr:tary 1969 . 

(i) 
In exercise of the powers conferred by sub -section (1) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954), the 
Government of Kerala hereby appoint Sri V. Gopala Bhattar, Health 
Inspector 1 Grade, Quilon Municipality, to be a Food Inspector for the 
purposes of the said Act and assign to him the area within the Quilon 
Municipality as the local area within which he shall exercise his jurisdiction . 

( ii) 
In exercise of the powers conferred by sub-section ( 1) of section 20 of 
the Prevention of Food Adulteration Act, 1951 (Central Act 37 of 195+) the 
Governinent of Kcrala hereby authorise Sri V. Gopala Bhattar appointed as 
Food Inspector under sub - section (1) of section 9 of the Act in the Quilon 
Municipality to institute prosecutions for offences under the said Act, 
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XIX 
No. 9928-19 /D2/69/HD : 

Dated , Trivandrum , 28th February 1969 . 

(i) 
In exercise of the powers conferred by sub-section (1 ) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954), the 
Government of Kerala hereby appoint Sri P : Govinda Pillai, Health Inspec 
tor I Grade, Attingal Municipality, to be a Food Inspector for the purposes 
of the said Act and assign to him the area within the Attingal Municipality 
as the local area within which he shall exercise his jurisdiction . 


In exercise of the powers conferred by sub-section (1 ) of section 20 of the 
Prevention of Food Adulteration Act, 1954 ( Central Act 37 of 1954) , the 
Government of Kerala hereby authorise Sri P. Govinda Pillai appointed as 
Food Inspector under sub -section ( 1 ) of section 9 of the Aet in the Attingal 
Municipality to institute prosecutions for offences under the said (Act. 

XX 
No. 9028-20/D2/69 /HD . 

Dated , Trivandrum , 28th February 1969. 

(i) 
In exercise of the powers conferred by sub section (1 ) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954 ), the 
Government of Kerala hereby appoint Sri V. Chellappan Nair , Health 
Inspector I Grade, Neyyattinkara Municipality , to be a Food Inspector for 
the purposes of the said Act and assign to him the area within the Neyyattin 
kara Municipality as the local area within which he shall exercise his 
jurisdiction . 


In exercise of the powers conferred by sub-section (1 ) of section 20 of 
the Prevention of Food Adulteration Act, 1954 ( Central Act 37 of 1954), the 
Government ofKerala hereby authorise Sri V. Chellappan Nair appointed 
as Food Inspector under sub section (1) of section 9 of the Act in the 
Neyyattinkara Municipality to institute prosecutions for offences under the 
said Act. 

XXI 
No. 9028-21/D2/69/HD: 

Dated , Trivandrum , 28th February 1969 . 


In exercise of the powers conferred by sub- section (1 ) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954 ), the 
Government of Kerala hereby appoint Sri P. A. Kunjammutty, Health 
Inspector I Grade, Mavelikara Municipality, to be a food Inspector for the 
purposes of the said Act and assign to him the area within the Mavelikara 
Municipality as the local area within which he shall exercise his juris 
diction . 


In exercise of the powers conferred by sub-section (1 ) of section 20 of 
the Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954 ), 
the Government ofKerala hereby authorise Sri P. A. Kunjammutty appoint 
ed as Food Inspector under sub- section (1) of section 9 of the Act in the 
Mavelikara Municipality to institute prosecutions for offences under the 
said Act. 

XXII 
No. 9028-22/D2/69 /HD . 

Dated, Trivandrum , 28th February 1969. 

(i) 
In exercise of the powers conferred by sub-section (1 ) of section 9 of the 
Prevention of Food Adulteration Act, 1954 (Central Act 37 of 195+ ), the 
Government of Kerala hereby appoint Sri N. M. Chamikitty Nair, Health 
Inspector I Grade, Guruvayoor Township , to be a Food Inspector for the 
purposes of the said Act and assign to him the area within the Guruvayoor 
Township as the local area within which he shall exercise his jurisdiction . 

(ii) 
In exercise of the powers conferred by sub -section (1) of section 20 of 
the Prevention of Food Adulteration Act, 1954 (Central Act 37 of 195 t), the 
Government ofKerala hereby authorise Sri N. M. Chamikutty Nair appoint 
ed as Food Inspector under sub -section (1) of section 9 of the Act in the 
Guruvayoor Township to institute prosecutions for offences under the said 
Act. 

By order of the Governor, 
K. N. MADHAVAN NAIR , 

Deputy Secretary . 
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GOVERNMENT OF KERALA 


Labour and Social Welfaro ( H ) Departrecot 

NOTIFICATION 
No. 23784/H4/68 /LSWD .. 

Doted, Trivandru , 19: Yosember 1963 . 
The award of the Labour Court, Quilan in respect of the dispute 
between theManaging Director, Giovanola Binny Ltd., P. B. No. 29 , Pallu 
ruthy, Cochin - 5 and their workmen represented by the General Secretary, 
Sabarigiri Project Construction Employees Union (Reg . No. 18/62 ) R. Peru 
nad received by Government ou 8-11-1963 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

S. NAGARAJAX , 
Deputy Sereiars. 


In the Labour Court, (Kerala State) Quilou . 

Camp : Ernakulam . 
Dated this the 25th day of October 1998: 

Presest : 
Suri M. V. A. DIAS B : A., D; L., M. S. I. R. (Chicago ) 

I:: 
INDUSTRIAL DISPUTE No. 24 of 1965 : 

Beltever 
THE MANAGING DIRECTOR , 
GIOVANOLA BINNY LTD . , Post Box No. 29 , PALLURUTNY , 

COCHIN -5 . 


THE WORKMEN 
OF THE ANOVE CONCERN REPRESENTED BY THE GENERAL SECRETARY, 
SABARIGIRI PROJECT CONSTRUCTION EMPLOYEES UNION 

(Reg . No. 18/62), R. PERUNAD . 
Representation : 
M /s. Menon & Pai, 
Advocates, Ernakulam . 

For Managertent 
Shri M. P.Menon , 
Advocate , Ernakulam . 

For Uniart . 
G. 35 
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AWARD 
This is an Industrial Dispute between the Managing Director, Giovanola 
Binny Ltd., Post Box No 29, Palluruthy, Cochin - 5, and the workmen of the 
above concern represented by the General Secretary , Sabarigiri Project Con 
struction Employees Union (Reg . No. 18/62), R_Perunad, over " Discharge 
of Sarvasree K. M. Joseph, R.S. Nair , K. B. Menon , KS. P. Nair 
(Welders) and K. M Joseph (Fitter) from the Sabarigiri Project site of 
M /s. Giovanola Binny Ltd .," referred to this court for adjudication under 
Section 10 (1) (C ) of the Industrial Disputes Act of 1947 ( Central Act XIV 
of 1947) by the Government of Kerala in their order Health and Labour (H ) 
Department G. O. Rt. No. 1530 /65 /HLD , Trivandrum , dated 12-4-1965. 

2. In pursuance of notice issued , the parties put in their respective 
statements. The Union examined Sri K. B. Menon , one of the welders 
under reference as WWI, Sri K. M. Joseph , another welder as WW2, and 
Sri N Nataraja Pillai, the General Secretary of the Sabarigiri Project con 
struction Employees Union as WW3, and filed Exts. WIto W7. The 
management examined Sri G.G. P. Joseph , Assistant Erector attached to 
M /S. Giovanola Binny Ltd., at the Sabarigiri Project site as EW1, and 
Sri Alphonse Correya , a clerk attached to the company as EW2, and filed 
Exts . El to E8 : 

3. The case of the management briefly stated is that Sarvasree 
K. M. Joseph , R. S. Nair, K.B. Menon and K. S. P. Nair were appointed 
as welders, and Sri K. M. Joseph as a fitter, by M /s. Giovanola Binny Ltd., 
who had undertaken to execute a contract with the Kerala State Electricity 
Board , for tunnel lining work and crection of pen-stocks at the Sabarigiri 
Project site. These workmen according to the management were recruited 
temporarily along with others for the erection of the tunnel lining and pen 
stocks work, and it was made clear to these workmen at the time of their 
appointn.ent that they were recruited as temporary workers and that their 
services would be terminated at the end of the specified period or at the time 
when the specified work allotted to each of them was over. It is the case of 
the managenient that these workmen accepted the employment being fully 
aware of the fact that the company had the right to dispense with their 
services at any time without notice and without assigning any reason during 
their temporary service. The company is alleged to have exercised the right 
of discharging theworkmen when the tunnel work was substantially com 
pleted . It is the care of the management that there was no victimisation or 
unfair labour practice involved in the discharge. It is stated that welders 
Sri R. S. Nair, Sri K. M. Joseph and Sri K. S. P. Nair accepted certain 
amounts after discharge in full and final settlement of all their claims, and 
that as such we union is not entitled to pursue any dispute on their behalf . 

4. It is the case of the union that M /s. Giovanola Binny Ltd., having 
taken up a contract with the Kerala State Electricity Board for the erection 
ofmachinery , laying of pipe lines, etc. at the Sabarigiri Project site , recrui 
ted several persons including the workmon under reference aswelders, fitters. 
and electricians. These workmen were tempted to accept employment on 
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the understanding that they will be given permanent employment. It is 
alleged that on 24-2-1965, there was a skirmish between some of the engi 
ncers and workmen resulting in the stoppage of work for some time at the 
Sabarigiri Project site . Eversince, the management adopted an attitude of 
victimisation against the workmen under reference who were members of the 
union , and terminated their services without issuing any charge sheet or con 
ducting an enquiry . The management is alleged to have pursued this atti 
tude against the workmen resulting in the termination of the services of the 
workmen under reference and a few other welders. The excuse given by 
the management was that they decided to get the work executed by contrac 
tors. It is therefore requested by the union that the order of discharge be 
set aside, and reinstatement of the workmen with back wages be ordered . 

5. Ofthe four welders under reference, Sri K. M. Joseph was appoint 
ted as a welder with effect from 1-11-1964 asper an appointment order dated 
7th November 1964 proved as Ext. E3. It is menti nel in Ext. E3 that 
Sri K.M. Joseph was appointed only as a temporary welder with " no right 
to subsequent confirmation or employment as a regular employce" , and 
that his services will be terminated soon after the work allotted to him at the 
site is completed , the company reserving the right to dispense with his servi.. 
ces without notice or assigning any reason. He was paid Rs. 15 as wages 
and site allowance of Rs. 5 per day. These terms and conditions of service 
stipulated in Ext. E3 are seen to have been accepted by Sri K.M.Joseph . 
It is seen that in a memorandum issued by Mr. M. Krusi, the Chief Erector 
to welder Sri K. M. Joseph , dated 1-3-1965, proved as Ext. W5, he was 
warned that " in future if you infringe any ofmy orders. necessary discipli 
nary action will be taken against you." The reason given for the warning 
in Ext. W5 was that " you were ordered by me to work at the tunnel exit 
from 24th February 1965 , or immediately on return from your leave. But 
you failed to carry out my order issued to you, i. c . vou did not go to the 
tunnel exit work ." In a letter dated 24th February 1965 proved as Ext. E3 
( A ) the company informed SriK.M. Joseph that his services were not 
required with effect from 6th March 1965. As per Ext. E2 ( A ) dated 
26-4-1965, Sri K.M. Joseph received an amount of Rs. 662-50 con account 
of my wages and in final settlement of all my accounts up to and for the 6th 
March 1965, and I have no further claims whatsoever against the company." 

6. Welder SriR. S. Nair, as per Ext E5 dated 7th November 1964 , 
was appointed a temporarywelder with effect from 1-11-1964 on termsand 
conditions of service exactly similar to those of Sri K. M. Joseph. His 
services were terminated by an order dated 24th February 1965 proved as 
Ext. E5 (A ) in which he was informed thathis services were not required by 
the company with effect from 12th March 1965. Sri R. S. Nair, by Ext. E7 
dated 21st June 1965, acknowledged receipt of an amount of Rs. 290 " in full 
and final settlement of all my claims against the company." 

7. Welder Sri K. B.Menon was appointed by the company by a letter 
dated 7th November 196-1 proved as Ext. El as a temporary welder with 
effect from 1-11-1964 on exactly the same terms and conditions of service as 
Sri K. M.Joseph or Sri R. S. Nair and was discharged from service by 2 
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leiter dated 24-2-1965 proved as Ext. El ( A ) in which he was informed that 
his services were not required with effect from 9th March 1965. 

8. Welder Sri K. S. P. Nair was appointed as per letter dated 17th 
November 1964 proved as Ext. E4 with effect from 1-11-1964, on terms and 
conditions ofservice similar to those of the other welders, agreed to and accep 
ted by him on 25-11-1964 on Ext. E4 , on a daily wages Rs. 12 and a site 
allowance of Rs. 5. He was discharged from service as per letter dated 24th 
February 1965 proved as Ext. E4 (A ), informing him that his services were 
not required by the company with effectfrom 9th March 1965. Ext. Es is 
a receipt given by Sri K. S. P. Nair dated 17th June 1965 for having received 
an amount of Rs. 142 " in full and final settlement of all my claims against the 
company However the words " under protest - K . S. P. Nair” have been 
inserted in Ext. E8 , alleged to have been done after he had signed the 
receipt. 

9. Fitter Sri K.M. Joseph was appointed by a letter dated 17th 
November 1964 proved as Ext. 16 as " a fitter for work at Erection sites with 
effect from 1-11-1964 , on a temporary basis for a maximum period of 6 
months with effect from Ist November 1964 or till the work is over which 
ever is earlier " with no right to confirmation or employment as a regular 
employee, on a daily wages ofRs. 6 inclusive of all allow ances. It has been 
mentioned in Ext. E6 that the company reserves the right to dispense with 
his services without notice or without assigning any reason . By a letter 
dated 24th February 1965 proved as E6 ( A ) Sri K. M. Joseph was discharged 
from service and was informed that his services were not required with effect 
from 9th March 1965 . 

10. The case of the union that there was a skirmish between some 
of the engineers at the erection site and the workmen or someother reason , 
which resulted in the stoppage of work for some time on 24-2-1965 is borne 
out by the fact that a notice is seen to have been issued by the company 
signed by Mr. M.Krusi , chief erector, dated 25th February 1965 , proved as 
Ext. W3 to the effect " Notice is hereby given to the employees who are not 
working at their respective workspot, to resume their duties within 24 hours 
from 6 a . m . on 26th February 1965. If they fail to resume their duties, 
they will be dismissed from service with immediate effect .” It is evident 
that it was in the wake of this cessation of work indicated in Ext. W3 that 
the workmen under reference were discharged from service. The manage 
ment would have us believe that the work allotted to the employees under 
reference was over, and that they were no longer required. Ext. W7 is a 
letter dated 21-5-1965 written by the company to welder one M. Chacko 
informing him that the management have decided to get all work at the 
erection site done through contractors . Among others the work of welders 
has already been given to contractors. We do not therefore require the 
services of any welder . Consequently your services are terminated with 
effect from today as we have no work for you ." It is thereíore obvious that 
alier having recruited the five workmen under reference, four of them as 
welders and the other as a fitter, on the understanding that the appointment 
is temporary and that their services will be terminated soon after the work 
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allotted to them at the site is completed, the management discharged the 
5 workmen by letters dated 24th February 1965 informing them that their 
services were not required with effect from 9th March 1965 in respect of 
welders Sri K , S.P. Nair, Sri K , B. Menon and fitter SriK. M. Joseph, with 
effect from 12th March 1965 in respect of welder Sri R. S. Nair , and with 
effect from 6th March 1965, in respect of welder Sri K. M. Joseph. It is 
significant to note that all letters of discharge issued to the workmen under 
reference are dated 24th February 1965. The notice proved as Est.13 
requiring the employees to sesume their duties within 24 hours from 6 a . m 
on 26-2-1965 is seen to have been issued on 25th February 1965. It is there 
fore obvious that the workmen under reference were discharged from service 
in the wake of the cessation of work or strike, which is alleged to have taken 
place on 24-2-1965. 

11. It is evident from Ext. W7 that welding work was not completed at 
the Sabarigiri Project site by the date on which the workmen under refernce 
were ordered to be discharged from service , in as much as welding work was 
admittedly entrusted with sub -contractors by the com ;any only during the 
subsequent period , whatever may be the duration of such a contract. It is 
represented by the leained counsel for the management that the entire work 
of the company in connection with the Sabarigiri Project was closed down by 
December 1966. The letters addressed to the workmen under reference 
terminating their employment, are dated 24-2-1965 , the date on which a 
strike is alleged to have taken place for the reason according to the union , 
that a foreman was discharged from service illegally by the management, 
although the actual discharge of the workmen was effected or the letters 
served on the respective workmen on subsequentdates. 

12. The point for determination in this case therefore is whether or not 
the reason or motive for discharge as alleged by the management to the 
eflect that the company exercised their rights under the termsofappointment 
of these temporary workmen and terminated their services when the tunnel 
lining work for which the workmen under reference were recruited was " subs 
tantially completed ” , is real or in other words whether the discharge is mala 
fidc or whether itarounts to victimisation or an unfair labour practice or is 
so capricious or unreasonable as would lead to the inference that it has been 
done for ulterior motives and not in the bonafide exercise of the power con 
ferred by the contract of employment. It has been laid down by the 
Supreme Court of India in a decision reported in 1960 (1) LLJ, page 587 . 

If the contract gives the employer the power to terminate the services of 
his employee after a month s notice or subject to some other condition , 
it would be open to him to take recourse to the said term or condition and 
terminate the services of his employce; but when the validiiy of such termi 
nation is challenged in industrial adjudication , it would be competent to the 
industrial tribunal to cnquire whether the impugned discharge has been 
cffected in the bonafide exercise of the power conferred by the contract. if 
the discharge has been ordered by the employer in bonafide exercise of his 
power, then the industrial tribunal may not interfere with it; but the words 
used in the order of discharge and the form which it may have taken are not 
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conclusive in the matter and the industrial tribunal would be entitled to go 
behind the words and the form and decide whether the discharge is a dis 
charge simpliciter or not 

... The exercise of the power in 
question to be valid must always be bonafide. If the bonafides of the said 
exercise of power are successfully challenged , then the industrial tribunal 
would be entitled to interfere with the order in question . It is in this context 
that the industrial tribunalmust consider whether the discharge is malafide 
or whether it amounts to victimisation or an unfair labour practice, or is so 
capricious or unreasonable as would lead to the inference that it has been 
passed for ulterior motives and not in bonafide exercise of the power con 
ferred by the contract. In some cases the employer may disapprove of the 
trade union activities ofhis employee and may purport to discharge his 
services under the termsof the contract. In such cases, if it appears that the 
real reason and motive for discharge is the trade union activities of the 
employee , that would be a case where the industrial tribunal can justly hold 
that the discharge is unjustified and has been made malafide. It may also 
appear in some cases that though the order of discharge is couched in words 
which do not impute any misconduct to the employee, in substance it is 
based on misconduct of which , according to the employer, the 
employee had been guilty ; and that would make the impugeed discharge a 
punitive dismissal. In such a case fairplay and justice require that the 
employee should be given a chance to explain the allegation weighing in the 
mind of the employer and that would necessitate a proper enquiry. Whether 
or not the termination of services in a given case is the result of the bona fide 
exercise of the power conferred on the employer by the contract or whether 
in substance it is a punishment for alleged misconduct would always depend 
upon the facts and circumstances of each case. In this connection it is im 
portant to remember that just as the employer s right to exercise his option 
in terms of the contract has to be recognized so is the employee s right to 
expect security of tenure to be taken into account." 

13. No doubt in the letter of appointment issued to the workmen 
under reference, the management has stipulated that the appointment is only 
temporary, with no right to subsequent confirmation or err.ployment as a 
regular employee, and that their services will be terminated soon after the 
work allotted to each one of them at the site is completed , the company re 
serving the right to dispense with the services of theworkmen without notice 
or assigning any reason . All of them were recruited early in November 
1964. By letters dated 24th February 1965, themanagement informed each 
of the workmen under reference that their services were not required with 
effect from certain dates early in March 1965. It has been proved before 
court from Ext. W3 that a notice was published by the company requiring 
the employees, who were presumably on a strike, to resume their duties 
within 24 hours from 6 a . m . on 26-2-1955. This notice is dated 25th Feb 
ruary 1965. It is therefore obvious that the letters dated 24-2-1965 , 
addressed to the workmen under reference discharging them from service , 
informing them that their services are no longer required have been issued 
when the strike was on . Of the five workmen under reference, four of them 
are welders and the other a fitter . It is evident from Ext. W7 dated 


21-5-1965 issued to one of the welders retained by the management while 
the four welders under reference were discharged from service , that the 
management decided to get all work at the erection site done through con 
tractors, including welding work which had already been given to contrac 
tors, and that as such welder Sri M.Chacko to whorr. Ext.W7 was addressed 
was ir formed that his service as a welder was no longer required . Ext W7 
goes to show that welding was done by the company directly without 
en trusting the work with contractors at least till 21-5-1965, and that it was 
only by that timethat the management took the decision to get all work at 
the crection site done through contractors . It is evident therefore that the 
discharge from service of the five workmen under reference was not done 
for the reason that the work for which these workmen were recruited was 
substantially completed . It has been laid down in the decision of the 
Supreme Court of India , reported in 1960 (i) LLJ 587, that even if the con 
tract of exeployment gives the management the power to terminate the services 
of the workman subject to certain conditions, when the validity of such ter 
mination is challenged in an Industrial adjudication, it would be competent 
for this courtto inquire whether the impugned discharge was in the bona 
fide exercise of the power conferred by the contract of employment. The cir 
cumtances proved in this case would go to show that the discharge was 
malafide or that the discharge of the five workmen under reference was effec 
ted with ulterior motives and not in the bonafide exercise of the power con 
ferred by the contract of employment, in as much as it is obvious that it was 
in the wake of a strike at the Sabarigiri Project Site that the workmen were 
discharged from service, and furthermore that the work which the company 
had undertaken to do was not completed by them , and no decision had been 
taken to entrust the work with contractors. This decision is seen to have 
been taken only by May 1965. The real reason or motive for the discharge 
obviously is not that the work for which the workmen were recruited was 
over. Under the circumstances the termination of service of the workmen 
under reference is unjustified and without bonafides. Nor can the manage 
ment contend that whenever the management purports to terminate the 
services of any of their employees by virtue of the power conferred on them 
by the terms of the contract of employment, this court cannot question its 
validity ,propriety or legality. It has becn held a decision of the Supreme 
Court of India , reported in 1965 (i) LLJ page 422, that “ The right of the 
employer to terminate the services of his workmen under the standing orders 
by giving a notice or by paying him wages in lieu of sur h notice which 
amounts to a claim to hire and fire" an employee as the employer pleases 
and thus completely negative security of service which has been sccured 
to industrial employees through industrial adjudication , was considered by 
the Labour Appellate Tribunal in 1951— II LLJ. 314, and the view taken 
therein has been approved in the decision of theSupreme Court in 1960 — II 
LLJ. 222 and 1962 - I LLJ. 374. Even in such a case the requirement of 
bonafides in essential. If the termination of service is a colourable exercise 
of the power or as a result of victimisation or unfair labour practice the 
industrial tribunalwould have the jurisdiction to intervene and set aside 
such termination . The form of the order in such a case is not conclusive 


8 


and the tribunal can go behind the order to find the reasons which led to 
the order and then consider for itself whether the termination was a 
colourable exercise of the power or was a result of victimization or unfair 
labour practice . If it came to the conclusion that the termination was a 
colourable exercise of the power or was a result of victimization or unfair 
labour prctice it would have the jurisdiction to intervene and set aside such 
termination . " 

In my opinion , the termination of service of the five workmen under 
reference is without bonafide, and therefore has to be set aside. 

14. Another contention raised by the learned counsel for the manage 
ment is that those of the workmen under reference who have acknowledged 
receipt of certain amounts of money , namely welders R. S. Nair , 
K. M.Joseph and K. S. P. Nair in full and final settlement of all their 
claimsagainst the company, are estopped from claiming any remedy , even if 
the discharge is found to be unjustified by this court. The amounts received 
by the three workmen are towards wages due to them on the date of dis 
charge , and not by way of compensation . It has been held by the Supreme 
Court of India in a decision reported in 1964 (i) LLJ page 333 , " The 
technical plea that the concerned workmen are estopped from challenging 
the validity of the retrenchment as they had accepted retrenchment com 
pensation should not be entertained as such technical pleas are not generally 
entertained in industrial adjudication .” Following the above decision , the 
High Court of Patna in a decision reported in 1967 (i) LLJ page 108 held 
" As pointed out by the Supreme Court in 1964 (i) LLJ 333, the technical 
plea ofestoppel is out of place in an industrial dispute." In my opinion the 
mere fact that formal receipts were furnished by three of the workmen under 
reference, to acknowledge receipt of certain amounts in full and final settle 
ment of their claims against the company, cannot annul the recognised 
rightof an employee to expect security of tenure question the bonafides of 
the management in discharging him from service or claim relief for the 
injustice done to him . The contention raised by the management is devoid 
ofmerits, and will not be a bar to the concerned workmen claiming com 
pensation for the unjustified termination of their services . 

15. Another contention raised by the management is that the dispute 
is not an Industrial Dispute, in as much as the Sabarigiri Project Construc 
tion Employees Union is not a union confined to the employees of this 
company , that this dispute has not been referred at the instance of the 
workmen of the management company, and that as such the dispute is not 
an Industrial Dispute with the result that this court has no jurisdiction to 
adjudicate upon it. This contention is also devoid ofmerits . The Supreme 
Court of India has laid down in a decision reported in 1965 (i) LLJ page 
669 that " It is well-known that in dealing with industrial disputes, industrial 
adjudication is generally reluctant to lay down any hard and fast rule or 
adopt any test of general or universalapplication . The approach of industrial 
adjudication in dealing with industrial dispute has necessarily to be prag 
matic , and the test which it applies and the consideration on which it relies 
would vary from case to case and would not admit of any rigid or inflexible 
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formula. There is no doubt that the limitations introduced by the decisions 
of this Court in interpreting the effect of the definition prescribed by 
S. 2 (k ) of the Act were based on such pragmatic considerations. It may 
also be conccded that if the dismissal of an individual employee working in 
an establishment in Delhi is taken up by the union of workmen in a place 
away from Delti, that would clearly not make the dispute an industrial 
dispute. Section 36 of the Act, which deals with the representatation of 
parties , incidentally suggests that the union which can raise and individual 
dispute as to a dismissal validly should be a union of the same industry . 
Generally, it is the uni n of workmen working in the sime establishment 
which has passed the impugned order of dismissal. But in a given case, it is 
conceivable that the workmen of an establishment have no union of their 
own , and some or all of them join the un on cf another establishment Lelong 
ing to the same industry . In such a case, if the said union takes up the 
cause of the workmen working in an establishmentwhich has no union of its 
own , it would be unreasonable to hold that the dispute does not becomean 
industrial dispute because the union which has sponsored it is not the union 
exclusively of the workmen working in the establishment concerned. In 
every case where industrial adjudication has to decide whether a reference 
in regard to the dismissal of an industrial employee is validly made or not, 
it would always be necessary to enquire whether the union which has 
sponsored the case can fairly claim a representative character in such a way 
that its support to the cause would make the dispute an industrial dispute . 
The union of workraen working in one industry may be competent to raise 
a dipute about the wrongful dismissal of an employee engaged in an estab 
lishment belonging to the same industry where workmen in such an 
establishment have no union of their own, and an appreciable number of 
such workmen had joined such other union before their distr.issal. In fact, 
the object of trade union movement is to encourage the formation of larger 
and bigger unions on healthy and proper trade union lines ; and this object 
would be frustrated if industrial adjudication were to adopt the rigid rule 
that before any dispute about wrongful dismissal can be validly referred 
under S. 10 (1 ) of the Act, it should receive the support of the union con 
sisting exclusively of the workmen working in the establishment concerred ." 
In this instant case, the Sabarigiri Project Construction Employees Union , 
of which the workmen under reference and others employed by the company 
are members , have espoused or supported the cause of the workmen under 
reference Ext . W4 is a letter dated 25-3-1965 by eleven workinen of the 
company, including the five workmen discharged from service , requesting 
the union to intervene in the matter. Further more the recent amendment 
to the Industrial Disputes Act enables an individual workman without 
being supported by the union to initiate proceeding for adjudication under 
Section 10 (1) ( C ) of the Industrial Disputes Act. In my opinion therefore 
the di pute under reference is an Industrial Dispute. 

16. It follows therefore that the workmen under reference were dis 
charged from service without bonafidcs in as much as the termination of 
their services was a colourful exercise of the power vested in themanagement, 
G. 35 
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It has been proved before court that the welding work undertaken by the 
company was entrus.ed with subcontractors only in May 1965, and that 
several welders, who have preferred complaints under Section 33 of the 
IndustrialDisputes Act for being discharged from service while this dispute 
was pending adjudication on the file of this court, were discharged for the 
same reason only in May 1965. The normal relief to be granted to a work 
man who has been dismissed or discharged from service illegally or without 
justification to reinstatement in service with backwages . In this instant case 
admittedly the company closed down its business by the end of 1966 , and 
were constrained even earlier to entrust a major portion of the contract 
work undertaken by them with sub -contractors by the middle of 1965. The 
workmen under reference would have been normally employed only till May 
1965 from the circumstances proved in this case. They were appointed only 
as temporary workmen will no right of confirmation , and on condition that 
they will be terminated soon after the work allotted to them was completed . 
Fitter Sri K. M. Joseph was appointed only for a period of six months on 
a daily wages of Rs. 6. It has been brought out in evidence that almost 
all of them were employed elsewhere soon after they got discharged from 
service . In my opinion therefore a compensation of Rs. 500 to each of the 
welders, and a compensation of Rs. 200 to fitter Sri K. M. Joseph under 
reference would meet the ends of justice. 

17. "The company will therefore pay Rs. 500 (Rupeea five hundred ) 
each to the discharged welders, Sri K. M. Joseph , Sri R. S. Nair , 
Sri K. B.Menon and Sri K. S. P.Nair, and Rs. 200 (Rupees two hundred ) 
to fitter Sri K.M. Joseph as compensation . The company will further pay 
the union Rs . 200 (Rupees two hundred ) towards costs. An award is 
passed accordingly . 

18. This award will come into " force on the expiry of 30 days after 
its publication in the Government Gazette . 

M.V. A. DIAS, 
Presiding Oficer 


APPENDIX 


Witnesses examined on the side of the union : 
WW1 - K , B.Menon 
WW2– K . M. Joseph 

WW3- N . Nataraja Pillai 
Witnesses examined on the side of Management. 

EWI - G . G. P. Joseph 

EW2 – Alphonsa Correya 
Exhibits marked on the side of the Union . 
Wi- Order of appointment dated 7-11-1964 given to K. B. Menon 
W2 - Letter dated 24-2-1965 from the management to K. B. Menon 
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W3 - Notice dated 25-2-1965 
W4-- Letter dated 25-3-1965 by K.M. Joseph and 10 others to the 

union 
W5 — Letter dated 1-3-1965 given to K.M.Joseph 
W6 — Letter dated 24-2-1965 given to K.M. Joseph 
W7 - Letter dated 21-5-1965 issued to M. Chacko 
Exhibits inarked on the side of the management. 
El - Acknowledgement by K. B.Menon regarding acceptance of his 

appointment order dated 7-11-1964 
E1A - Letter dated 24-2.1965 from the management to K. B. Menon 
E2 - Copy of receipt dated 26-4-1965 given by K.M. Joseph 
E2A - Original of E2 
E3 - Appointment order dated 7-11-1964 given to K.M.Joseph 
E3A - Letter dated 24-2-1965 issued to K. M. Joseph 
E4 - Appointment order dated 17-11-1964 given to K. S.P. Nair 
E - A - Letter dated 24-2-1965 issued to K. S. P. Nair 
E5 - Appointment order dated 7-11-1964 given to R. S. Nair 
EA - Letter dated 24-2-1965 issued to R. S. Nair 
E6 - Appointment order dated 17-11-1961 given to K.M. Joseph 
E6A - Letter dated 24-2-1965 issued to K.M. Joseph 
E7 - Receipt dated 21-6-1965 given by R. S. Nair 
E8 --Receipt dated 17-6-1965 given by K. S. P. Nair . 
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GOVERNMENT OF KERALA 
Labour and Social Welfare (H ) Departmeat 

NOTIFICATION 
No. 25730 /H4;68 /LSWD. 

Dated, Trivandrum , 26th November 1968 
The award of the Labour Court, Quilon in respect of the dispute between 
the Proprietor, Cochin Wood Industries Saw Mills, Thevara, Ernakulam 
and their workmen represented by the Secretary, Ernakulam Timber and 
Saw Mill Workers Union , Thevara Ernakulam - 3 received by Government 
on 22-11-1968 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

S. NAGARAJAX , 

Deputy Secretary. 
In the Labour Court (Kerala State), Quilon . 

Camp:-- Ernakulam . 
Dated this the 12th day of November 1968. 

Present 
SHRI M. V. A. DIAS, B. A., B. L., M. S. I. R. (Chicago) 

In 
INDUSTRIAL DISPUTE No. 83 OF 1966 

Between 

THE PROPRIETOR 
COOHIN WOOD INDUSTRIES SAW MILLS , THEVARA, ERNAKULAM 

And 

THE WORKMEN 
OF THE CONCERN REPRESENTED BY THE SECRETARY , ERNAKULAM 
TIMBER AND SAW MILL WORKERS UNION, THEVARA, 

ERNAKULAM - 3 . 

AWARD 
This is an Industrial Dispute between the Proprietor, Cochin Wcod 
Industries Saw Mills, Thevara , Ernakulam and the workmen of the concern 
represented by the Secretary, Ernakulam Timber and Saw Mill Workers 
Union , Thevara, Ernakulam - 3 , over 

“ Denial of employment to 
( 1) A. M. Thomas, (2 ) N. Narendran Pillai, ( 3) K. A. Xavier and . (4 ) 
P. G. Thomas” , referred to this court for adjudication under Section 10 (1) (C) 
of the Industrial Disputes Act of 1947 (Central Act XIV of 1947) by the 
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Government of Kerala in their order Health and Labour (H ) Department, 
G. O. Rt. No. 3392 /66 /HLD , Trivandrum dated 27-9-1966 . 

2. In pursuance of notice issued, the union put in a claim statement, 
while the management, without putting in written objections, was absent 
without any reason on many of the subsequent hearing dates. Since the 
management was absent inspite of registered disposal notice being accepted 
by them , they were declared exparte . 

3. The union examined Sri M. A.Gangadharan ; the General Secretary 
of the Ernakulam Timber and Saw Mills Workers Union , Thevara, 
Ernakulam , as WW1 and filed a statement regarding the length of service , 
wages and retrenchment compensation due to each of the four workmen 
under reference. 

4. The evidenc: given by the union , unrebutted by the management, 
goes to show that the four workmen under reference were denied employment 
without any reason . According to WWI and the statement proved as Ext. 
Wi, Sri A. M. Thomas has put in continuous service for 3 years and was 
receiving a daily wages of Rs. 4. Sri N. Narendran Pillai had a continuous 
service of 3 years to his credit and was receiving a daily wages of Rs. 3.75 . 
Sri K. A. Xavier had continuous service for one year and eight months and 
was receiving a daily wages of Rs. 4. Sri P. G. Thomas had put in 3 years 
of service and was receiving a daily wages of Rs. 3.75. The union requests 
only for retrenchment compensation and notice pay , and not reinstatement 
or any other kind of relief. According to the union an amount of Rs. 276 , 
Rs. 259.75 , Rs. 216 and Rs. 259.75 are due to each four workmen under 
reference respectively . WW1further swears before court that the manage 
ment has not been participating in any of the conciliation conferences 
convened by the officers of the Labour Department. 

5. The management having been declared exparte, the evidence 
adduced by the union stands unrebutted. The uuion is satisfied with re 
trenchment compensation and notice pay due to the workers on the basis of 
the length of service and wages received by each one of them . 

6. In the result the proprietor of the Cochin Wood Industries Saw 
Mills, Thevara , Ernakulam will pay Sri A. M. Thomas Rs. 276 , Sri 
N. Narendran Pillai Rs. 259.75 , Sri K. A. Xavier Rs. 216 and Sa 
P. G. Thomas Rs. 259.75 as retrenchment compensation and notice pay on 
the basis of the claim put forward by the union , No order as to costs. An 
award is passed accordingly. 

7. Tois award will come into force on the expiry of 30 days after its 
publication in the Government Gazette . 


M. V. A. DIAS , 
Presiding Officer 


APPENDIX 
Witness examined on the side of the union : 

WW1 M. A. Gangadharan . 
Witness examined on the side of themanagement: 

Nil 
Exhibit marked on the side of the union : 

WI Statement of claims of the union . 
Exhibit marked on the side of the management: 

Nil, 
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GOVERNMENT OF KERALA 
Labour and Social Welfare ( H ) Department. 

NOTIFICATION 
No. 28575 /H3 /68 /LSWD . 

Dated , Trivandrum , 18th December 1968. 
The award of the Labour Court , Quilon in respect of the dispute 
between the Proprietor, Ramkumar and Co., Gandhi Bazar, Palghat and 
their workman Shri R. P. Ramachandrau , Palayil House, Prayiri Amsom , 
Palghat received by Government on 11-12-1968 is hereby published under 
Section 17 of the Industrial Disputes Act. 1947 (Central Act XIV 
of 1947) . 

By order of the Governor, 

S. NAGARAJAN , 
Deputy Secretary 


In the Labour Court (Kerala State) Quilon 

Camp:Palghat 
Dated this the 19th day of November 1968. 

Present : 
SHRI M. V. A. Dias, B. A., B.L.M.S. I. R. ( Chicago ) 

In 
INDUSTRIAL DISPUTE No. 55/1967. 

Between 

THE PROPRIETOR , 
RAJKUMAR & Co., GANDHI BAZAR , PALGHAT 

And 

THEIR WORKMAN 
SHRI R. P. RAMACHANDRAN , PALAYIL HOUSE , PRAYIRI Ausos , PALOLAT. 
Representation: 
Sri V. S. Muthuswamy, 
Advocate, Palghat. 

For thisManagement. 

AWARD 
This is an Industrial Dispute between the Proprietor, Ramkumar & 
Co., Gandhi Bazar, Palghat, and their workman Shri R. P. Ramachandran , 
Palayil House , Prayiri : Amsom , Palghat, over " Dismissal of Shri 
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R. P. Ramachandran,” referred to this court for adjudication under 
Section 10 (1) (c) of the Industrial Disputes Act of : 947 ( Central Act XIV of 
1947) by the Government of Kerala in their order Health and Labour 
(H ) Department, G. O. Rt. No. 2550/67/HLD , Trivandrum dated 
19-6-1967. 

2. In pursuance ofnotice issued , the dismissed employee put in his 
claim statement, and the Proprietor of Ramkumar & Co., put in his 
written objections. Thereafter the dismissed worker has been staying 
away from court in spite of registered disposal notice being accepted 
by him . Hewas therefore declared exparte. 

3. Sri V. K. Krishnan Kutty, the Managing Partner of Ramkumar 
& Co., was examined as EWI. According to him the dismissed worker 
R. P. Ramachandran was employed for the collection of money due ou 
crcdit bills, and was not a sales assistant as claimed by him . He was not 
rendering correct accounts and was therefore warned on several occasions. 
It is alleged that on 7-2-1967 two torch -lights were got repaired through 
him . The dismissed employee took Rs. 2.50 towards, repairing charges, 
while the repairer demanded only Rs. 2 for the repairs. When questioned , 
the employee lost his temper and left the place saying that he does not 
wish to be employed in the company, after getting his accounts settled . 
EW1 gwears before court that Sri R P. Ramachandran was not dismissed 
from service. The evidence given by EW1 stands unrebutted in as much 
as the workman has not cared to attend court in spite of registered disposal 
notice being accepted by him . In the circumstances proved in this case , it 
is seen that Sri R. P. Ramachandran is not entitled to any relief. An 
award is passed accordingly. 

4. This award will come into force on the expiry of 30 days after its 
publication in the Government Gazette. 

M. V. A. DIAS, 
Presiding Officer 
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GOVERNMENT OF KERALA 
Labour and Social Welfare (H ) Department 

NOTIFICATION 
No. 27306/H2/68 /LSWD . 

Dated , Trivandrum , 4th December 1966 . 
The award of the Labour Court, Quilon in respect of the dispute bet 
ween the Management of South India Rubber Works, Alleppey and the 
workmen of the above concern represented by the President, the Com 
mercial Employees Union , Alleppey received by Government on 3-12-1968 
is hereby published under Section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 

By order of the Governor, 

S. NAGARAJAN , 

Deputy Secretary 
In the Laboar Court (Kerala State) Quilon . 

Camp: Alleppey . 
Dated this the 28th day of November, 1968 . 

Present : 
SHRI M. V. A. DIAS, B. A., B. L., M. S.I.R. (Chicago ) 

In 
INDUSTRIAL DISPUTE No. 96/67 

Between 
THE MANAGEMENT 
OF SOUTH INDIA RUBBER WORKS, ALLEPPEY. 

And 

THE WORKMEN 
OP THE ABOVE CONCERN REPRESENTED BY THE PRESIDENT, THE 

COMMERCIAL. EMPLOYEES UNION, ALLEPPEY . 
Representation : 

Sri B. S. Krishnan , 
Advocate , Alleppey, 

for theManagement 

AWARD 
This is an Industrial Dispute between the Management of South Ind a 
Rubber Works, Alleppey, and the workmen of the above concern represented 
by the President, The Commercial Employees Union, Alleppey, ovor 

Gratuity or compensation for past services to Shri M. K. Samuel, Gate 
keeper payable on the termination of his service by the management on 
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grounds of ill-health " , referred to this court for adjudication under Section 
10 (1 ) (c ) of the IndustrialDisputes Act of 1947 (Central Act XIV of 1947 ) 
by the Government of Kerala in their order Health and Labour ( H ) 
Department, G. O. Rt. No. 4019/67 /HLD , Trivandrum dated 9-10-1967. 

2. In pursuance of notice issued , the parties put in their respective 
statements. 

3. According to the Union , Sri M. K. Samuel was working with the 
South India Rubber Works, Alleppey from 1948 to 25-3-1965 when his ser 
vices were terminated by the employer on account of old age disease and 
physical disability " rendering him thoroughly unsuitable for the post ofa 
Gate-watcher" The Union claims that the conditions of service in the con 
cern do not provide for superannuation on account of old age, continued ill 
health , or physical disabilities, and that as such the termination of service of 
Sri M. K. Samuel amounts to retrenchment. 

4. According to the management the reason for which the workman 
was discharged from service does not amount to retrenchment, but was due 
to continued ill-health , and hence the workman is not entitled to any com 
pensation as there is no gratuity scheme in the concern . 

5. Today when the case was takeu up , the President of the Commercial 
Employees Union , Alleppey represents that the matter has been settled out 
of court and the dispute is therefore not pressed. Since the parties have 
settled thematter amicably, there is no industrial dispute now for adjudi 
cation before this court. An award is passed accordingly . 

6. This award will come into force on the expiry of 30 days after its 
publication in the Government Gazette. 

M. V. A. DIAS , 
Presiding Officer. 
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GOVERNMENT OF KERALA 
Labour & Social Welfare ( H ) Department 

NOTIFICATION 
No. 22948 |H4|68|LSWD . 

Dated , 7.rivandrum , 14th November 1965 
The award of the Labour Court, Quilon in respect of the dispute between 
the Management of Ms P. C. Joseph and Sons, Palluruthy, Cochin -6 and 
their workmen represented by the Secretary , Ernakulam District Wood and 
Saw Mills Workers Union, Cochin -6 recelved by Government on 2-11-1968 it 
hereby published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ) . 


By order of the Governor 

S. NACARAJAX , 
Deputy Secretary . 


IN THE LABOUR COURT (KERALA STATE ) QUILUN 

Camp: Ernakulam 
Dated this the 18th day of October, 1968 

Present : 
Shri M. V. A. Dias, B.A., B.L., M.S.I.R. ( Chicago ) 
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INDUSTRIAL DISPUTE No. 62 of 1968 


Between 


THE MANAGEMENT 


OF 
Ms. P. C. Joseph & Sons, Palluruthy , Cochin -6 

Ant 

THE WORKMEN 
of the above concern represented by the Secretary, Ernakulam 

District Wood & Saw Mill Workers Union , Cochin - 6 
Representation : 

Sri B. S. Krishnan , 
Advocate, Alleppey 

For Management. 
Sri K. Balachandran Nair, 
Advocate, Ernakulam 

For Union . 
G 39 
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AWARD 
This is an Industrial Dispute between tie Management of Ms. P. C. Joseph 
& Sons, Palluruthy. Cochin -6 , and the workmen of the above concern repre . 
sented by the Secretary , Ernakulam District Wood and Saw Mills Workers 
Union, Cochin -G , over " Denial of employment of the following workmen 
from 5-2-1968 (1) A. P. George, ( 2) V. T. George, (3 ) P. B. Burno, (4 ) P. G. 
Babu, (5 ) N. J. Xavier , (6 ) . K. A. Sukumaran , (7 ) P. K. Sudhakaran and 
( 8 ) K. O. Antony" , referred to this court for adjudication under Section 10 ( 1 ) 
( c ) of the Industrial Disputes Act of 1947 (Central Act XIV of 1947 ) by 
Government of Kerala in their oruer Health and Labour (H ) Department, 
G.O.Rt. No. 1763 |68 |HLD , Trivandrum dated 25-5-1968 . 

2. In pursuance of notice issued , the management appeared before court. 
In spite of registered disposal notice, the Union did not appear before court, 
and therefore the Union was declared exparte. However , today when the 
case was taken up, the learned counsel for the union presents a memorandum 
of settlement, settling the matter out of court. The dispute is not pressed 
Since the matter has been amicably settled between the parties, there is no 
Industrial dispute now for adjudication before this court. An award is passed 
accordingly . 

3. This award will come into force on the expiry of 30 days after its public 
cation in the Government Gazette. 


M. V. A. DIAS, 
Presiding Officer. 
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GOVERNMENT OF KERALA 
Labour and Social Welfare ( H ) Department 

NOTIFICATION 
No. 27307 /H2/68 /LSWD . 

Dated, Trivandrum , 4th December 1968 . 
The award of the Labour Court, Quilon in respect of the dispute 
between the President, Sherthallai Malsya Vyavasaya Co-operative Society 
Ltd. (No. 2201, Arthungal P. O.) and the workman Shri P. J. Augustine, 
Clo. Convener, Kerala Association of Executive Officers of the Co-operative 
Societies ( Reg . No. 97/66) Sherthallai Taluk Committee, Sherthallai recei 
ved by Government on 3-12-1968 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

S. NAGARAJAN , 

Deputy Secretary. 
In the Labour Court, (Kerala State) Qallon . 

Camp: Alleppey 
Dated this the 28th day of November 1968. 

Present: 
SHRI M. V. A. DIAS , B, A., B. L.,M. S. I. R. (Chicago) 

in 
INDUSTRIAL DISPUTE No. 63/68 . 

Between 

THE PRESIDENT , 
SHERTHALLAIMALSYA VYAVASAYA CO-OPERATIVE SOCIETY 
LTD . (No. 2201, ARTHUNGAL P. O.). 

And 

THE WORKMAN 
SHRI P. J. AUGUSTINE, Clo . CONVENER , KERALA ASSOCIATION 
OF EXECUTIVE OFFICERS OF THE CO -OPERATIVE SOCIETIES 
(REG . No. 97/66) SHERTHALLAI TALUK COMMITTEE , 

SHERTHALLAI. 
Representation : 

Sri P. V. Varghese , 
Advocate, Alleppey. 

For the Management. 

AWARD 
This is an Industrial Dispute between the President, Sl.erthallai Malsya 
Vyavasaya Co -operative Society Ltd., (No. 2201) Arthungal P. O., and 
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Workman Sri P.J. Augustine, C /o . Convener, Kerala Association of Execu 
tive Officers of the Co-operative Societies (Reg . No. 97/66) herthallai Taluk 
Committee, Sherthallsi, over " Dismissal of Sri P.J. Augustine" referred to 
this court for adjudicat on under Section 10 (1) (c) of the Industrial Disputes 
Act of 1947 (CentralAct XIV of 1947) by the Government of Kerala in 
their order Social Welfare and Labour (H ) Department, G. O. Rt. No. 1884 
68 /LSWD, Trivandrum dated 1-6-1968 . 

2. In pursuance ofnotice issued , the President of the Co-operative 
Society appeared before court. In spite of registered disposal notice being 
accepted by the worker, he has not cared to appear before court or put in 
his claim statement. He was therefore declared exparte. Since the work 
man concerned has not cared to appear before court or put in his claim 
statement, it has to be presumed that he is no longer interested in the dispute. 
The dispute therefore abates . An award is passed accordingly. 

3. This award will come into force on the expiry of 30 days after its 
publication in the Government Gazette. 


M. V. A. Dias, 
Presid cer. 
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GOVERNMENT OF KERALA 
Labour and Social Welfare (H ) Department 

NOTIFICATION 
No. 21302 H268|LSWD . 

Dated , I ieaudrum , 25th October 1963. 
The award of the Industrial Tribunal, Alleppey in respect op the dispute 
between ( 1 ) the Manager, Remington Rand of India Ltd., Trivandrum Branch , 
Vellayarabalam , Trivandrum ; ( 2 ) Ms. Remisgton Rand of India Ltd., SS 3. 
Mount Road, Madros-6 ; and the workmen of the above concern represcated 
by the Secretary , Remington Rand Employees Union , Madras Unit, 12 13 . 
Angappa Naicken Street, Madras received by Government on 23-10-1905 is 
hereby published under section 17 of the Industrial Disputes Act, 1917 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 

S. NAGASAJAX, 
Deputy Secretary . 


IN THE COURT OF THE INDUSTRIAL TRIBUNAL ALLEPPEY 
Dated this the 16th day of October, Nineteen hundred and Sixty -eight 

Present: 
Shri K. P. M. Sheriff, B.Sc., B.L., 

Industrial Tribunal 


In 


INDUSTRIAL DISPUTE No. 9 OF 1965 


Betrecen 


( 1 ) The Manager, Remington Rand of India Ltd., Trivandrum Branch , 
Vellayambalam , Trivandrum , ( 2 ) Mis. Remington Rand of 
India Ltd., 383, Mount Road , Madras -6 

And 
The workmen of the above concern represented by the Secretary, Remington 
Rand Employees Union , 2.13dras Unit, 1213, Angapp3 

Naicken Street, Madras 
Representations: 
Shri N. Krisinan Kutty. 

For Management. 
Advocate, Trivandrum . 
Shri V. Subramaniam , 

For Union . 
Secretary, Remington Rand Employees 

Union , Madras Unit, Madras. 
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Workman Sri P. J. Augustine, Clo . Convener , Kerala Association of Execu 
tive Officers of the Cooperative Societies (Reg. No. 97/66) " herthallai Taluk 
Committee, Sherthall.i, over Dismissal of Sri P. J. Augustine" referred to 
this court for adjudicat on under Section 10 (1) (c) of the Industrial Disputes 
Act of 1947 (Central Act XIV of 1947) by the Government of Kerala in 
their order Social Welfare and Labour ( H ) Department, G. O. Rt. No. 1884 / 
68/LSWD , Trivandrum dated 1-6-1968 . 

2. In pursuance of notice issued , the President of the Co-operative 
Society appeared before court. In spite of registered disposal notice being 
accepted by the worker , he has not cared to appear before court or put in 
his claim statement. He was therefore declared exparte . Since the work 
man concerned has not cared to appear before court or put in his claim 
statement, ithas to be presumed that he is no longer interested in the dispute. 
The dispute therefore abates. An award is passed accordingly . 

3. This award will come into force on the expiry of 30 days after its 
publication in the Government Gazette . 


M. V. A. Dias, 
Presiding Officer. 
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GOVERNAIDNT OF KERALA 
Labour and Social Welfare (II) Department 

NOTIFICATION 
No. 21302 H26SLSWD. 

Darted . 7:22 . EC : October 1909 
The award of the Industrial Tribunal, Alleppey in respect the de 
Letween (1 ) the Manager, Remington Rand of India Ltd , Trivandrum Erach. 
Vellayanibaiam . Tuivandrum ; (2 ) Ms. Remingtca Rand of India Ltd., 353. 
Mount Road, Madras-6 ; and the workmea of the above concem repraete ! 
by the Secretary , Remington Rand Employecs Union , Xadras l ais, 1913. 
Angappa Naicken Street, Madras received by Government cu 33-10-1908 
hereby published under section 17 of the Industrial Disputcs Act, 10 : 7 (Central 
+ Ct XIV of 1947 ). 

By order of the Governor, 

S. XAGARAJAX , 
Deputy Secretary 


IN THE COURT OF THE INDUSTRIAL TRIBUNAL ALLEPPEY 
Dated this the 16th day of October, Ninetcen huadred and Sixty -eight 

Prescit: 
Shri K. P. M. Sherift, B.Sc , B.L.. 
Industrial Tribunal 

In 
INDUSTRIAL DISPUTE No. 9 OF 1965 


Betico :1 


( 1 ) The Manager, Remington Rand of India Ltd .. Trivandrum Branch , 
Vellayambalam , Trivandrum , ( 2 ) Ms. Remingtoa Rand c 
India Ltd. , 383, Mount Road , Madras-6 

And 
The workmen of the above concern represeuted by the Secretary, Remingtea 
Rand Employees Ualon , 21adras Unit , 12 13, Ansappa 

Naicken Street, Madras 
Representations: 
Shri N. isinan Kutty. 

For Tanagement 
Advocate, Trivandrum . 
Shri V. Subramaniam , 

For Union . 
Secretary , Remington Rand Employees 

Union , Madras Unit, Madras. 
G 2304 
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AWARD 
This industrial dispute between the above parties was referred to this 
Tribunal for adjudication by Government as per Order No. G.O.Rt. 1684 |65|HLD , 
dated 28-4-1965 . The issues referred for adjudication were 14 in number, dat 
of which bonus for 1963-64 is issue No. 2. All the issues except issue No, 2 
were adjudicated by this court and the award was published in the Kerala 
Gazette No. 45, dated 15th November 1966. Since the parties jointly submitted 
that in the light of the decision of their Lordships of the Supreme Court, declar 
ing Section 33 and 34 (2 ) of the Bonus Act as ultra vires, the issue of bonus 
should be governed by the L.A.T. formula and that since they have to submit 
their respective worksheets and adduce evidence to prove their contentions as 
far as bonus is concerned , the issue of bonus may be decided separately. Pur 
suant to the joint representation of the parties as mentioned above, the issue 
of bonus for 1963-64 is adjudicated separately . 

2. The contention of the Union as per their claim statement regarding 
issue No. 2 is as follows: 

All the workmen under the Management should be paid bonus to the 
tune of six months wages, basic plus D.A. for the year 1963-64 . The workmca 
who have put in less than 12 months service during the year 1963-64 should be 
paid bonus on pro -rata basis if their service in the om is for more than 
30 days during the year. 

The accounting year of the Company is from 1st April to 31st March . 
While Executive and Sales Force are being paid on the basis of consolidated 
wages drawn by them , the workmen are paid on the basis of their basic salary 
only . The Company paid 4 months basic wages as bonus to its workmen for 
the year 1963-64 (based on the salaries drawn at the time of declaration of 
bonus). By another circular in April 1965 the Company announced payment 
of further bonus of 3 month s basic wages to its workmen on condition that 
the workmen would be paid this additional bonus only if they withdraw the 
disputes relating to the bonus for 1963-64 pending before the Labour Court, 
whereas the Executives and Sales force were paid this additional bonus 
without any condition, on the basis of consolidated wages drawn by them in 
March 1964. There is no justification for discriminating the workmen con 
cerned in the inatter of payment of bonus, namely , on consolidated wages and 
on basic wages. 

While the lowest paid workmen got only Rs . 124 as 4 months wages , 
the Branch Manager at Trivandrum got Rs. 2,800 as bonus . This is really 
against the concept of social justice. The lowest paid workmen should be 
paid more to fill up the gap between the actual wage received by him and the 
living wage. 

The Union has also added that the profits made by the Company are 
phenomenal when it is considered that a Company having a capital of 
Rs. 1,10,58,500 has made a net profit of Rs. 80,41,393 after providing for de 
preciation , provision for leave passage, provision for superannuation , etc., during 
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the relevant year . It was also asserted that the Company s demand for with 
drawal of the pending industrial dispute for bonus for making payment of 
an additional 3|4th Month s basic wages to the workmen for the concerned 
year, is quite unreasonable and in fact amounts to unfair labour practice. 


3. The Management has contended as follows: 


There is no justification for the demand for additional bonus for the 
year in question. The Company has already paid to the employees throughout 
India, four months basic pay for the year 1963-64 . This was done as a measure 
of generous gesture and is very fair and reasonable. The Company is pursuing 
an All India policy in the matter and there is one balance sheet and profit ana 
loss account for the entire organization in India and the regional considerations 
do, not at all enter in the determination of bonus for the employees of the 
Company. The Calcutta Union has agreed with a company that a balance 
bonus of 3/4 month s basic wages need be paid to the employees as full and 
final settlement of all their claims for the year 1963-64. Thereafter the 
Company offered the same benefits to all employees in the various regions 
including the employees of the Madras region. This offer is absolutely justi 


The demand that the bonus should be given on consolidated wages is 
opposed to all canons of bonus calculations under the Full Bench Formula . 
Since there is no separate D. A. for the sales force and the executives those 
employees will have to be paid on their salaries. Merger of basic pay with 
D. A. as has been done for those employees, has got its own advantages and 
short- comings and the employees take those things as a whole. There is 
bound to be disparity between workmen and the higher paid employees like 
t se executives and the sales force in the matter of pay scales, D. A. etc. In 
calculating bonus under the Full Bench Formula the payment of bonus for the 
workmen should be on the basis of basic wages and not on consolidated wages. 


As regards the claim for payment of proportionate bonus to those who 
have not put in 12 months service, the Company has been paying proportionate 
bonus to its workmen who have worked atleast for six months. 


The Management concluded with the assertion that the claim of the 
Union for bonus for six months wages is quite excessive, unreasonable and un 
justifiable. 


. 


4. Both the parties filed their respective worksheets and the matter came 
p for evidence , 
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5. The following are the work -sheets of the Management and the Union 
respectively : 
CALCULATION OF PROFIT SHARING BONUS AS PER FULL BENCH 
FORMULA FOR THE YEAR ENDING MARCH 31, 1964 SUBMITTED 
BY THE MANAGEMENT 

Rs. 

Rs. 
Profit as per Audited Accounts 

80,41,393 
Add : Provision for leave passage 

19,931 
Loss on sale of fixed assets 

1,38,513 
Depreciation charged in accounts 

14 ,16,717 
Bonus charged in accounts 

18,14,893 33,90,054 

1,14,31,447 
Leave passage expenses 

19,581 
Depreciation allowable under 1. T. Act, 1961 

12,96,214 13,15,795 

1,01,15,652 
Deduct : Income Tax at 50 % 

50,57,826 


Dedici : 


Deduct : 


Sur Tax 


Deduct : 


Return at 8 % on paid up capital of Rs. 1,10,58,500 


50,57,826 

9,80,000 
40,77,826 

8,84,680 
31,93,146 
2,28,700 


Deduct : 


Return at 4 % on Extra Capital employed in 

business - Rs. 57,18,168 (Schedule A ) 


Deduct : 


Rehabilitation Reserve for the year (Schedule B ) 
SURPLUS 


29,64,446 
29,42,771 


21,675 


Nole :-- Bonus in respect of the year already paid including 3 weeks basic 

salary offered and paid as additional bonus to employees at all 
locations but not accepted by employees in the Madras 
Region 


21,58,366 


SCHEDULE- " A " 
Calculation of return on Extra Capital employed in business for the year 

ending March 31, 1964 
Total capital employed as on 1-4-1963 

Rs. 
Share capital 

1,10,58,500 
Reserve and surplus 

57,18,168 
Total capital employed 

1,67,76,668 
Extra Capital employed in business : 
To:al capital employed 

1,67,76,668 
Less paid-up share capital 

1,10,58,500 
Extra capital employed in business 

57,18,168 
Return on Extra Capital Employed 
4 % on Rs. 57,18,168 

2,28,700 


SCHEDULE B 


CalculationofRehabilitationReserve-YearEndingMarch31,1964 


Plant& Machinery 


Furniture 
&Fixture 


Autos& Trucks 


Rental Machines 


Jigs,Tools &Dies 


Building 


Land 


Total OriginalCost 


Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


Originalcost 


77,05,878 


17,32,070 


5,76,875 


3,168 


33,72,942 


5,82,862 


3,64,3291,43,38,124 


2,08,05,871 


46,76,589 


15,57,563 


8,554 


91,06,913 


15,73,727 


x2.7exceptland Deduct:-5%oforiginal 

costasscrap value 


3,85,294 


158 


1,68,647 


86,603 45,89,986 


28,814 15,28,719 


29,143 15,44,584 


Or 


2,04,20,577 


8,396 


89,38,296 


Deduct:-Statutory 

Depreciation Charge 


29,21,74716,08,637 1,74,98,83039,81,349 


2,38,7751,480 12,89,9442.6,916 


15,58,853 79,79,443 


2,41,196 13,03,388 


55,70,688 


Dividebynumberof 

yearsofexpected 

remaininglife Rehabilitationcharge 

fortheyear 


15 


15 


10 


20 


11,66,589 


2,65,423 


2,14,991 


692 


12,29,907 


65,169 


29,42,771 
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WORK -SHEET FILED ON BEHALF OF THE UNION 


Rs. 80,41,393 


Net profit as per balance sheet 
Add : 

Provision for leave passage 
Loss on sale of fixed assets 
Depreciation charged in a / cs 
Bonus charged in accounts 
Refund of duty from Collector 

of Customs pertaining to the year 1963-64 
Provision for superannuation fund 
Provision for bad & doubtful debts 
Amount which should go as capital expenditure 

instead of revenue expenditure in respect of 
repairs to buildings and machinery & equip 
ment (estimated) 


19,931 
1,38,513 
14,16,717 
18,14,893 


1,33,022 
4,09,152 

58,748 


2,00,000 
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41,90,976 
1,22,32,369 


19,581 
12,96,214 
43,09,535 
7,64,722 
Nil 
Nil (63,90,052 ) 

Rs. 58,42,317 


Leave passage expenses 
Depreciation (subject to proof by the Co.) 
Income-tax -Super-tax and Sur-tax 
Return on capital at 6 % 
Return on reserves 
Rehabilitation charges 
Available surplus 
Liability of the Company if bonus at 6 months 

consolidated wages is awarded to all workmen 
drawing upto Rs. 750 per mensem as wages 
(although persons drawing over Rs. 500 per 

mensem are not entitled to bonus) 
Surplus left with the Company 
Tax rebate thatwill accrue to the Co. 

on bonus paid at51 % 
Company s share of available surplus 


(41,73,274) 

16,69,043 


21,28,369 


Rs. 37,97,412 


* Note : - (1) The depreciation that should be allowed should only be the normal 

notional depreciation. 
(2) The amount of bonus payable to workmen on the basis of 6 months 

consolidated wages has been arrived at from the figures submitted by the 
Co. while the dispute was being tried under the Payment of Bonus Act. 
As submitted earlier, only workmen are entitled for the bonus. If that 
is so, the liability to pay bónus to workmen as 6 months consolidated wages 
will be reduced as persons in the salary group of Rs. 501 to 750 will not 
be entitled to bonus. In such a case the Co. will be left with higher 
amounts as their share . 
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6. Before ning their work -sheet the Union has died an objection stating 
as follows : 

" The mere statement that the Company has used the reserves as working 
capital cannot be accepted as correct. Therefore, in the absence of any evidence 
that the reserves have been used as working capital, no return can be allowed . 
Similarly the Union does not accept the statement contained in Schedule " B " 
annexed to the work -sheet filed by the Management claiming rehabllitation 
charges. Cogent evidence must be adduced by the Management to prove the 
rehabilitation plea . The amount of tax is only Rs. 43,09,535 as per Finance 
Act, 1964. All provisions in the balance -sheet should be added back . The 
refund of amount received from the Collector of Customs should also be added 


back ." 


7. MW2 Shri S. S. Kapoor was a witness who was examined by the 
Management in connection with the bonus question . He is the Secretary , 
Financial Controller and Director , Remington Rand of India. Even at the 
outset he has affirmed that he is acquainted with the financial position of the 
Company . He has marked the annual report and accounts of the Company 
as on 31-3-64 as Ext. M21 . In Ext. M21 It has been stated that the profit 
before tax for the relevant year is Rs. 80,41,393. He has marked a number 
of other documents which are as follows: 

A work -sheet based on L.A.T. Formula as Ext. M22. He has given 
the details of the worksheet and has deposed that it was prepared under his 
supervision. He has pointed out that the depreciation recorded in the work 
sheet is only normal depreciation and does not include initial or double depre 
clation . Ext: M23 is a certificate from the auditors regarding depreciation, 
which according to him is based on the income-tax return for the year. In 
the worksheet, the income-tax and super -tax were calculated on a consolidated 
basis at the rate of 50 % applicable for the year. The provision in the balance 
sheet for sur-tax is Rs. 9,80,000. But the actual liability comes to Rs. 9,93,284 
and 40 paise. Ext. M24 is the photostat copy of the sur-tax receipt dated 
3-2-1965. Ext. M25 series 1 to 4 are the photostat copies of the income- tax 
receipts for the relevant year. As per the terms of the Finance Act 1964, the 
rate of income-tax applicable to the Company was 25 % and the super -tax was 
also at the rate of 25 % , totalling upto 50 % . The sur -tax was in addition to 
this. The paid up capital of Rs. 1,10,58,500 are broken up into equity capital 
of Rs. 60,58,500 and preference capital of Rs. 50,00,000 . The Management has 
claimed 8 % return on the paid-up capital since the Bank interest rate is varying 
between 9 to 12 % . He has continued as follows : 

" We have also claimed 4 % on the extra capital of Rs. 57,18,168 utilised 
in the business throughout the year . Ext. M26 is the statement showing how 
the Company has claimed 4 % return on the extra capital. The opening figure 
for reserves and surplus is Rs. 57,18,168 and the closing figure on this account 
is Rs. 61,87,410 . This difference is due to the fact that the Company has 
created further reserves during the course of the relevant year. Ext. M27 
is the statement of break-up figures of overdraft from the Company s three 
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Banks. The total amount of overdraft as in the opening of the year was 
Rs. 73,66,219 and closing figure of overdraft is Rs. 69,48,337. The statement 
showing the rehabilitation reserves claimed for the year based on the LAT 
Formula is marked as Ext, M28. The original cost of the asset as on 31-3-1964 
is shown in the calculation . A multiplier of 2.7 except on land was adopted 
for arriving at the replacement cost. The divisor used for the calculation is 
15 and in the case of autos and trucks, jigs, tools and dies the divisor is 6 . 
As far as the buildings are concerned the divisor used is 20. The reasons for 
using divisor 15 for plant and machinery is that the life of plant and machinery 
installed in our factory have the remaining life of this number of years. An 
amount of Rs. 1,33,343 was received as refund of custom duties. This refund 
was on account of custom duty paid relating to the year ended 31-3-1961. A 
superannuation fund was instituted during the year ended 31-3-1964 and this 
was approved by the Commissioner of Income-tax , West Bengal with effect 
from 9-12-1963. Ext. M29 is the trust deed and rules and regulations of 
Remington Rand Superannuation Fund. This is introduced for the employees 
who are not entitled to get gratuity . Ext. M30 is the photostat copy of the 
approval order issued by the Income-tax Commissioner on 6-4-1964 regarding 
this. The superannuation fund is Rs . 4,09,152. Ext. M31 series pages 1 to 10 
are statements showing complete month -wise details of expenditure incurred 
on repairs and maintenance of machinery and building during the year. Approxi 
mately there are about 3500 employees in the Remington Rand of India 
throughout India, out of which 2200 employees are employed in one factory 
at Calcutta. The balance 1300 employees are employed in the Regional Office, 
Branch Offices and Head Office of the Company. The total number of employees 
employed under the Madras Region including Madras, Mysore, Kerala and 
Andhra Pradesh come up approximately to 250. Ext. M32 is the photostat 
copy of the agreement entered into between the Company and the 2200 workmen 
at Calcutta . As per Ext. M32 the total bonus for the year was 4 34 months 
basic wages . A circular was issued to the employees throughout India ex 
plaining the benefits as per Ext. M32 . The circular dated 15-4-1965 is marked 
as Ext. M33. All the employees except those under the Madras Region have 
accepted the offer as per Ext, M33 in full and final settlement of bonus for 
the year 1963-64 . 

Cross . I am not an Engineer either by profession or by qualification. 
The rehabilitation statement was prepared by me after consulting with all the 
engineers. I have direct knowledge of the type of machinery installed in the 
Company . There are approximately 300 types of machinery in the factory. 
All these 300 types of machinery might not have been purchased on the same 
day. In the year 1963-64 some purchases of plant and machinery were made. 
Plant and machinery purchased during 1963-64 is for Rs. 7,82,609. The total 
purchases came to Rs. 16,59,940 against the total original cost of the asset 
as at 31-3-1965 of Rs. 10,38,128. Likewise in 1962-63 plant and machinery 
were purchased for Rs. 32,22,631. This is shown in Ext. M17. The purchase 
of plant and machinery for 1961-62 is Rs. 2,36,698. Every year plant and 
machinery are added and from 1960 to 1964 every year we have purchased 
invariably trucks, three wheelers and vans for the transportation of articles 


manufactured in the Company , replacing old ones . The normal period of useful 
life accepted by the Company for autos and trucks is 6 years, keeping in mind 
the provisions of the Income-tax Act. . In Ext. 1128 we have not given the 
date of purchase of individual autos and trucks. From 1958 to 1954 the prices 
of autos and trucks have gone upto 150 to 400 % depending upon the model 
of the vehicles. The multiplier 2.7 is not based on guess work, but on analysis 
of the details . Those details are not placed before the court as it will result 
in producing huge volume of paper. Most of the parts of the Remington Rand 
Machines, i.e., 99.5 % are manufactured in India . Most of the fixtures, fittings , 
furniture, cycles etc., are purchased from India . As far as motor cars and 
trucks are concerned some are purchased from India and some are from 
outside. We usually get quotations from local market and abroad also , when 
we purchase plant and machinery . So all the details were available before 
preparing Ext. 123. I have used the original purchase prices of all the assets 
required during the relevant year upto 1964. The total number of workers 
drawing less than Rs. 750 per mensem is 3445. But in Ext. M120 statement 
the names of S. S. Nathan and seven others are not shown . ( Q ) They have 
not been included among the 3445 who are drawing less than 750. Is it not : 
( A ) This aspect has to be checked because during the year 1963-64 the bonus 
payment was linked with basic salary only . Most of the reserves and sur . 
pluses were used for purchases of raw materials, supplies etc., during the year. 
The Company s production during the year was increased from 25 to 30 % 
resulting in the increased purchases of raw materials and supplies. Some 
additional plant and machinery were made by the money from overdraft from 
Banks. As on 31-3-1964 cash with Bank is Rs. 24,77,471, cash in transit is 
Rs. 6,93,232 and cash in hand is Rs. 26,965 . (Q ) In calculating the income tax 
in your statement Ext. M22 you have not deducted the development rebate 
from the net profit before calculation ? ( A ) The tax charges in this exhibit 
is on notional basis and in terms of LAT Formula . We have calculated notio . 
nally the tax also as the development rebate. I cannot remember whether 
I have deposed before the Bangalore Tribunal that the refund of Rs. 1,33,343 
from Customs related to the year 1963-64. But no portion of this relates 
to the year 1963-64. In 1964-65 also I was the Secretary and Financial Con 
troller. In Ext. M19 (balance -sheet ended for 31-3-1965 ) the refund amount 
is shown to be that of the previous years instead of previous year. It is a 
printer s devil. I presume, the typed matter balance-sheet for the year 
31-3-1965 is only a draft which may contain several typographical error. I 
cannot say when it is handed over to the Union . Marked as Ext. W35 . ( Q ) 
In Ext. M28 you have not deducted the amount available in reserves for meeting 
the rehabilitation . Why ? ( A ) In this statement we have deducted an amount 
of Rs. 29.21,747 being the cumulative statutory depreciation amount. This has 
been deducted. It is not the practice normally to deduct the general reserve 
for rehabilitation . We have recognised only one Union in the Calcutta Factory 
and another Union in the Establishment. The agreement was entered into 
with the Factory Union . There vas no agreement with the Head Ofice Union 
because they have accepted bonus in full and final settlement. The extra 3/4 
month s bonus was only for 1963-64 although the agreement entered was for 
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two years 1962-63 and 1963-64. Any payment on account of superannuation 
to be paid at the time of retirement of an employee is to be paid by the Trust 
and not by the Company. As far as the Company is concerned all contri 
butions are handed over to the Trustees. In Ext. M13 what is shown to be 
the lowest basic wage is Rs. 18. The lowest wage of a clerk in Trivandrum 
is Rs. 50. It appears from Ext. M13 that the lowest basic wage is Rs . 50 
and it goes upto Rs . 220. ( Q ) I put it to you that inspite of the fact that you 
have full particulars as to the types of machinery, the date on which they are 
purchased, the purchase price paid and the present price, you have deliberately 
chosen not to produce them inspite of the fact that the Union in the copy 
of the petition served on you demanded that there should be proof in respect 
of rehabilitation claim . Can you produce if this is granted ? ( A ) We are a 
Jimited Company and we are expected to keep all types of records required of 
the Indian Company. Therefore, there is no question of me denying that we 
don t keep the records. It is a deliberate accusation which is to be refuted. 
As far as the year-wise cost price and or.ginal prices are concerned those figures 
are already been made available in the balance-sheet and copies of which are 
given to the Union and are filed before court. It is not possible to give all 
the names of 300 machines in the balance - sheet. ( Q ) Is it possible to ascertain 
the age of the machinery from the balance -sheet ? ( A ) Valuewise it is possible . 


Re : In Ext. M21 balance -sheet cash in the Bank is shown as 
Rs. 24,77,471 and there are overdraft from Banks also . Can you explain ? 
* A ) Accountancy-wise and in terms of the provision of Indian Companies Act, 

Il cash in hand has to be shown on the asset side and the overdrafts in the 
siability side. 
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MW3 Shri S. R. Das is the Manager of the Tool Room in the Remington 
Rand Typewriting Factory at Howra . He has affirmed that he is an Engineer 
who got his degree from Glasgow University in Mechanical Engineering. He 
has also undergone croining in engineering in U. K. He is responsible to look 
after the manufacture of tools , jigs, fixtures and installations and maintenance 
of machines. He is in the Company since 12 years and is drawing a salary 
of Rs. 2,900 per mensem . He has asserted that he is acquainted with all types 
of machinery that has been installed in the factory and in the elaborate chief 
examination he has given the life expectancy of each and every type of machine 
installed in the factory. The learned representative of the Union has cross 
examined him succinctly and marked Ext. W36 which is the prospectus of the 
Company . 


9. The case came up for hearing and the learned representative of the 
Union and the learned counsel for the Management argued their cases exten 
sively and submitted argument notes respectively . During the arguments of 


the Union the Secretary of the Union submitted a new work -sheet which is 
as shown below : 


Rs. 


Rs. 


80,41,393 


Profit as per audited accounts 
Add : 

Provision for leave passage 
Loss on sale of fixed assets 
Depreciation charged to accounts 
Bonus charged to accounts 
Refund of excise duty paid to Collector 

of Customs 
Provision for superannuation 

fund (4,09,152) 


19,931 
1,38,513 
14,16,717 
18,14,893 


1,33,343 


4,09,152 


39,32,549 


1,19,73,942 


Deduct : 

Leave passage expenses 
Depreciation 


19,581 
12,96,214 


13,15,793 


1,06,58,147 


Deduct : Income tax 

( - ) Dev : Rebate 


1,06,58,147 

2,05,875 


50 % 


1,04,52,272 


52,26,136 


54,32,011 


Less Surtax as claimed by the 

Co. approx. 


9,80,000 


44,52,011 


Return on capital at 6 % on preference 

share at contractual rate and 
6 % on ordinary shares 


6,63,510 


Available surplus 


37,88,501 


The Company is not entitled to any rehabilitation 

charges and any return on reserves as there is 
no proof 
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The monthly consolidated wages of workmen 

drawing less than Rs. 750 is: 
Rs. 83,46,548 divided by 12 : Rs. 6,96,546 or 

approximately Rs. 7 lakhs. 
(Figure given by the Management in Ext. M20 ) 
80 % of the available surplus works out to 

Rs. 30,30,800 which will admit payment of 

bonus at 4 and 2/3 months consolidated wages. 
The Company s share of the available surplus 

will be 37,88,501 minus Rs. 30,30,800 
Rebate on incometax on bonus 


Rs. 7,57,701 plus 

15,15,400 


22,73,101 


10. The learned representative of the Union has pointed out at the outset 
that the work - sheet filed by the Management is completely incorrect and un 
reliable as a guide to the court to arrive at the available surplus. According 
to him the amount of Rs. 1,33,343 of the refund of customs duty pertaining 
to the year 1963-64 should be added back to arrive at the gross profits . He 
has also pointed out that the amount of Rs. 4,09,152 shown against contribution 
to superannuation fund in the profit and loss account should be added back 
since this has a provision during the year and the amount was actually paid 
to the Trustees in the subsequent year ( Vide Director s report in Ext. M21 ). 
The most important point stressed by the learned representative of the Union 
is regarding the claim of rehabilitation put forward by the Management, 
According to him this claim is totally unsustainable and should be rejected 
in toto , since there is no expert evidence to show that any rehabilitation amount 
is necessary and the witnesses examined by the Management, viz ., MW2 and 
MW3 could not help the Management in this cause even to the extent of an 
iota . 

11. The learned representative of the Union has elaborately dealt with 
the uselessness of the evidence adduced by MW2 on the point of rehabilitation . 
He has asserted that the evidence of MW2 clearly shows that the amount of 
rehabilitation claimed is based mainly on guess work. MW2 has not filed 
details of plant and machinery needing rehabilitation for which the statutory 
depreciation could not be sufficient. He has not even filed a list of machinery 
showing the dates on 

which 

they were purchased , the price at 
which they were purchased and their probable price at the time 
of replacement. He was banking upon Ext. M21 balance -sheet and 
profit and loss accounts . But there is nothing to show in Ext. M21 about 
the dates and the price of the plant and machinery purchased and the present 
ruling price. The learned counsel has cited several rulings of the Supreme 
Court and of the various High Courts of India , wherein it was held that satis 
factory evidence about the probable life of the machinery and about their 
condition during the relevant year is necessary . According to him there is 
no such evidence in this case. Some of the important rulings cited by him 
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are those of the Supreme Court reported in 1960 ( 2 ) LLJ 46 , 1959 ( 1) LLJ 644 
( A.C.C s case ) and 1960 ( 1 ) LLJ 809 ( Peirce Leslle & Company ) . He has also 
pointed out that the Supreme Court of India in Rajendra Mills case reported 
in 1960 ( 2 ) LLJ 53 has held that the mere fact that certain balance sheets were 
placed on record is of no assistance in discharging the burden of proof. Accord 
ing to him the Company has deliberately withheld all details of the plant and 
machinery , buildings, autos and trucks, jigs, tools and dies etc., the dates 
of purchase, the prices at which purchased, the exact life it has served , the 
period of residuary life , the present ruling price of such items, etc. He has 
asserted that the claim is made only with a view to reduce the available 
surplus and that the amount in the depreciation fund, development rebate 
reserve and the general reserves were not shown to be not enough to meet the 
rehabilitation charges. The learned representative has further pointed out that 
MW2 has admitted that in calculating the rehabilitation charges the value 
as on 31-3-1964 after deducting the value of sales discards and transfers has 
been taken as the basis. This is wrong . There is no evidence worth the claim 
to substantiate the Company s claim that the multiplier in respect of items 
except land should be 2.7. The Supreme Court in Indian Oxygen Company 
case ( 1959 2 LLJ 540 ) held that in respect of items of machines purchased 
during the accounting year the multiplier could be 1 and the devisor the total 
future life of such machines. The learned representative asserted that in the 
circumstances , no amount by way of rehabilitation should be allowed as there 
is no evidence before the Tribunal showing the original cost of machinery 
purchased , the age of machinery, the estimate for replacement, etc., as reported 
in 1959 ( 2 ) LLJ 357 ( Indian Hume Pipe Co. Ltd.) . It was also asserted that 
the Tribunal has to ascertain every sub-item that goes into or is subtracted 
from , the item of rehabilitation as held by the Supreme Court in Kandesh 
Spinning & Weaving Mills case (1960 I LLJ 541 ) . 

12. Regarding the multiplier shown as 2.7 the learned representative of 
the Union has affirmed that it is inappropriate and wrong as there is nothing 
to show that the price has gone up . He has pointed out that there is no con 
vention legally established by which for the purpose of rehabilitation the cost 
of buildings constructed prior to 1949 has to be multiplied by 2.25 and cost 
of plant and machinery installed prior to 1948 by 2.7 and that the total life 
of buildings should be assessed at 27 to 30 years and that of machinery at 
15 years. To substantiate this position he has cited the famous ruling of the 
Supreme Court in Textile Machinery Corporation case (1960 II LLJ 34 ) . It 
was further pointed cut that the scrap value is patently wrong as it is common 
knowledge that automobiles and trucks after six years of use would fetch as 
inuch as if not more than 50 to 60 % of the original price in these days when 
second-hand cars and vehicles are as costly as the new ones. 

13. Just after the date of arguments made by the learned representative 
of the Union and the submission of his argument notes, the Management sub. 
mitted a largo bundle of type-written statements showing different types of 
machinery and its estimated prices, alleged to be present in the Company 
at varlous periods ranging from 1952 to 1964 along with an affidavit and a . 
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petition , praying that the statement be accepted in evidence. This statement 
was not fled on the date of hearing, but on a date when there was no posting 
of this case. Therefore the matter was put up for objection and hearing on 
the next adjourned date and the learned representative of the Union submitted 
his objections asserting that such statements after the arguments made by 
the Union and the submission of their argument notes should not be accepted 
in evidence, since the Management has deliberately kept them waiting with 
some ulterior motives. Otherwise the Management should have produced 
these statements at the time of examination of even MW3, the Engineer and 
proved the same through him . 

(2 ) Anyhow , these statements were not admitted in evidence as the 
learned counsel for the Management did not pursue the matter further. 

14. The arguments made by the learned counsel for the Management 
and the notes submitted by him were on a later date. The contentions set 
up by him in the matter of rehabilitation are as follows: 

Regarding the rehabilitation the only objection raised by the Union 
in the early stage as evidenced by their objection , dated 28th November 1966, 
is that the Management should give evidence in this behalf. The Management 
has adduced sufficient evidence for sustaining the claim of rehabilitation . The 
period during which machinery were purchased nave been proved by way of 
breakup statement showing the purchase of plant and machinery, jigs, tools 
and dies for the last several years , beginning from 1952-53 when the transfer 
of business in favour of Remington Rand of India took place. MW3 has given 
the life expectancy of the machinery. Ext. M28 is the statement showing the 
rehabilitation amount due to the Company . In Ext. M28 the multiplier applied 
is 2.7 which is generally accepted as multiplier in this behalf and out of the 
amount thus arrived , 5 % of the same has been deducted towards scrap value. 
From this the statutory depreciation as on date has been deducted, the balance 
amount divided by the devisor as shown in Ext. M28 gives the actual rehabill 
tation amount. In the affidavit filed by the Branch Manager Mr. Govind on 
5-9-1967 the word depreciation in the place of " rehabilitation " is stated by 
mistake. The affidavit and the break -up figure statement filed on 5-9-1967 
relate to only rehablitation and the concomitant objection of the Union against 
the affidavit concludes that the Union has taken the matter as rehabilitation . 
All evidence necessary and practicable in so far as the question of rehabilitation 
is concerned , has been filed by the Management and the Union is not successful 
in rebutting the evidence produced in this behalf. 

15. Now , before going into the other items of objection regarding the 
work - sheets of the Management and the Union, the most important item as 
mentioned above, viz., rehabilitation , is to be discussed . Their Lordships of 
the Supreme Court in their famous ruling in the A.C.C s case reported in 1959 
( 1) LLJ at page 644 have dealt with the question at length . At page 670 
Their Lordships have observed as follows: 

" In dealing with the employer s claim for rehabilitation , tribunals have 

always placed the onus of proof on the employer. He has to prove 
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the price of the plant and machinery , its age, the period during which 
it requires replacement, the cost of replacement, the amount stand 
ing in the depreciation and reserve fund , and to what extent the 
funds at his disposal would meet the cost of replacement. If the 
eniployer fails to lead satisfactory evidence on these points, tribunals 

have on occasions totally rejected his claim for rehabilitation." 
They have also observed at page 669 as follows: 
" The decision on the question of the probable cost of rehabilitation is 

always reached by adopting a suitable multiplier. This multiplier 
is based on the ratio between the cost price of the plant and 
machinery and the probable price which may have to be paid for its 
rehabilitation , replacement or modernisation . Since there has been 
a continuous rise in the prices of industrial plant and machinery , 
the older the plant which needs rehabilitation the higher is the multi 
plier . That is why there is always a competition between industry 
and workmen on this point. Industry is some times tempted to keep 
its old pre-1939 block alive with a view to claim a higher multiplier 
which gives it a larger amount of rehabilitation expenditure, whereas 
workmen urge that the old pre -1939 block has been nominally kept 
alive as a device and so press for a lower multiplier which could 

reduce the claim for rehabilitation .. 
16. Ext. M28 is the rehabilitation statement filed by the Management, 
which apparently appears to be a bald statement showing the original cost of 
the plant and machinery , furniture and fixture, autos and trucks, rental machi 
nas, zigs, tools and dies, building and land in lumps. There is nothing to show 
on which date or year the plant and machinery or the other blocks were pur 
chased and what the actual price of each item of plant or machinery, furniture 
or fixtures, autos or trucks , jigs or tools, buildings or lands were at the time 
of the purchase of installation . As mentioned above the learned representative 
of the Union has cited a good number of rulings of the Supreme Court of India 
and also of the various High Courts of India , wherein it was observed that all 
necessary detaiis to the satisfaction of the court must be placed by the Manage 
ments concerned , to convince the court regarding rehabilitation expenditure. 
Anyhow , Ext. M28 can never be considered as an exhaustive statement regarding 
the rehabilitation expenditure. Further , the multiplier shown in Ext. M2S 
regarding the various blocks is 2.7. What is the basis on which this multiplier 
is adopted by the Management is not shown in Ext. M28 or even explained 
by MW2 or MW3. It was observed by His Lordship Justice Shri K. Sreenivasan 
of the High Court of Judicature, Madras, in a recent ruling reported in 1967 
() ) LLJ at page 523 that " there must be evidence which would justify the 
adoption of a particular multiplier. It cannot possibly be left to the whin 
and fancy of the employer " . It is interesting to note now that the learned 
counsel for the Management in his argument notes has stated that multiplier 
2.7 has been adopted only becaus it is usually being adopted . Therefore it 
is clear that no reasonable ground has been alleged by the Management for 
adopting multiplier 2.7 in Ext, M28 rehabilitation statement and since the 
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dato of purchase of the machinery is not given it is not possible to arrive at a 
reasonable multiplier also . At this juncture I have to refer to the bundle of 
statements produced by the Management along with an affidavit on a day 
after the arguments were made by the Union , which apparently contained the 
estimated prices of machinery in the establishment at various periods ranging 
from 1952-53 upto 1963-64. These statements were not proved and I hold that 
the Management was not bold enough to produce these- statements at the 
proper time when they examined MW2 or MW3, since they did not dare to 
face the cross -examination on them . Therefore I find it only just and reason 
able on my part to discard this bundle of statements which were produced 
much " after the fair" . 

17. Similarly the devisor regarding autos and trucks is shown as six 
in Ext. M28 . That means as per Ext. M28 autos and trucks are useful only for 
a period of six years and thereafter it is worth only 5 % of the original price 
as scrap value . This is entirely wrong in the face of facts when it is con 
sidered that even second -hand autos and trucks cost in the ordinary market 
almost the same value as original ones even after a period of six years. At 
any rate it will not be 5 % of the value of its original price . Therefore the 
devisor adopted in Ext. M28 also does not appear to be correct in the case of 
autos and trucks. 


18. In the case of huildings and land as well as plant and machinery 
also, the devisor of 20 and 15 years cannot be considered as authentic. There 
fore Ext. M28 as such cannot be considered as a correct estimate of the reha 
bilitation expenditure due to the Company as demanded by them . 

19. Another aspect of Ext. M2S is that the general reserve and the reserves 
which have not been earmarked for specific purposes of the industry , are seen 
not deducted from the rehabilitation amount. This is opposed to the Full 
Bench Formula . It is quite clear in Ext. M28 that the Management have not 
taken these factors into account in assessing the rehabilitation charges . Their 
Lordships of the Supreme Court in the A.C.C s case as well as in so many other 
cases have observed that these two items should be deducted from the total 
rehabilitation charges claimed by the Management. In the Kandesh Spinning 
and Weaving Mills Limited case reported in 1960 ( 1) LLJ 541 Their Lordships 
of the Supreme Court deal with this aspect of the matter elaborately. It was 
observed by Their Lordships that " It is a well recognised principle that if the 
general reserves have not been used as working capital it must be deducted 
from the gross requirement for rehabilitation as amount available to the em 
ployer to meet the requirement for rehabilitation " . Their Lordships observed 
further as follows: 

" The burden in this respect is obviously on the employer who claims 

the exclusion of the resources from the rehabilitation amount on the 
ground that they are used as working capital or reasonably ear . 
marked tor a specific purpose to establish the said facts and to 
prove the same by relevant and acceptable evidence . The import. 
ance on this question in the context of Axing , the amount required 
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for rehabilitation cannot be over- estimated . The item of rehabill 
tation is generally a major item that enters into the calculation for 
the purpose of ascertaining the surplus and, therefore, the amount 
of bonus. So, there would be a tendency on the part of the employer 
to inflate this figure and the employees to deflate it . The accounts 
of the Company are prepared by the Management. The balance sheet 
and the profit and loss accounts are also prepared by the Company s 
officers . The labour have no concern in it. When so much depends 
upon this item , the principles of equity and justice demand that 
an industrial court should insist upon a clear proof of the same 
and also give a real and adequate opportunity to the labour to 
canvass the correctness of the particulars furnished by the em 

ployer... 
In the instant case the Management has even at the outset filed as Schedule 
" A " to their work -sheet a statement showing that they have employed reserve 
and surplus to the tune of Rs. 57,18,168 as extra capital employed in business 
and have claimed 4 % return on the same. This may be the reason why the 
Management has not shown anything in Ext. M23 rehabilitation statement, 
regarding the general reserves or surplus. But in the light of the ruling of 
the Supreme Court mentioned above , it is the bounden duty of the Management 
to adduce cogent evidence to show that they have employed this reserve and 
surplus as extra capital in business. I am afraid that the Management has 
not fulfilled its duty fully on this score . Other than a schedule " A " statement 
they have not adduced any evidence at all prove that the reserves and 
surplus were employed as extra capital in business. Therefore on this score 
also Ext, M28 rehabilitation statement cannot be accepted . Thus on all grounds 
the rehabilitation claim of the Management fails and therefore I find it only 
just and reasonable on my part to reject the same in toto . 

20. In the last work -sheet of the Union the first disputed item of add 
back is the refund of excise duty paid to Collector of Customs, viz ., Rs. 1.33,313 . 
The contention of the learned representative of the Union is that this amount 
should be added back to arrive at the gross profits. But the learned counsel 
for the Management rebutted this and asserted that the Union is depeading 
upon the statement in Ext. M19 which is the accounts for the year 1961-65 where 
it is stated that the Company received refund of payment made to the Collector 
of Custon :s in the previous year to the tune of Rs. 1,33,343. The Union , accord 
ing to the learned counsel, is under a false impression , that since it is stated 
as the " previous years the amount received is relating to the bonus year 1963 -C4. 
But the amount received is not at all related to the bonus year 1963-64 as 
evidenced by Ext. M15 and M16 Directors Reports and are only excise duties 
levied during the years 1961 March and 1962 March and therefore it cannot bo 
added back to the income derived during the year 1963-64 . On going through 
the Directors reports in Ext. M15 and M16 it is seen that the Collector of 
Customs, Calcutta, had levied large sums of money as excise duty against 
which the Company has filed appeals to the Central Board of Revenue and later 
reports show that the appeals were allowed and amounts of money were ordered 
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to be refunded . Therefore the contention of the Management that Rs. 1,33,343 
refunded to the Company in the year 1964-65 is not that of the year 1963-64 
appears to be true and correct. Therefore the amount of Rs. 1,33,343 need 
not be added back as demanded by the Union . 

21. The next disputed item of add back is provision for superannuation 
fund of Rs. 4,09,152. The contention of the Union is that the amount of 
Rs. 4,09,152 shown as against contribution to the superannuation fund in the 
profit and loss accounts should also be added back as this was a provision 
during the relevant year and the amount was actually paid to the Trustees in 
the subsequent year . The learned representative was pointing out Directors 
report in Ext. M21. He has also argued that this amount being in the nature 
of gratuity to the executives is excessive and this if allowed , will reduce the 
available surplus considerably . To substantiate this position he has cited the 
famous ruling of the Supreme Court reported in 1958 (2 ) LLJ 479 at 487. 

22. The contentions of the learned counsel for the Management as far 
as this point is concerned , are quite interesting. He has raised a preliminary 
objection to the effect that the Union has not stated anything about this in 
their objection to their worksheet Ext. M22 and hence the Union cannot claim 
that the contribution to the superannuation fund should be added back at this 
stage. Further, the learned counsel for the Management has attacked the 
contention of the Union that this amount is only a provision during the year 
1963-64 and it was actually paid to the Trustees in the subsequent year. не 
has asserted that it is not a provision made during the year as is evident from 
the profit and loss account for the year 1963-64 and if it was only a provision 
in the profit and loss account (Ext. M21) the same should have been mentioned 
as such as in the case of provision for leave passage. Regarding the ruling 
cited by the learned representative of the Union , viz., the ruling reported in 
1958 ( 2) LLJ 479 the contention of the learned counsel for the Management 
is that the ruling is not at all applicable in the instant case because in that 
case the gratuity was over and above another retirement benefit enjoyed by 
the concerned employees and that too in respect of the highly paid few em 
ployees. As far as the instant case is concerned the employees, who are en 
titled to get the superannuation fund, are not getting any gratuity . He has 
also added that since money has already been entrusted to the Trustees the 
Company cannot deal with this money once it is handed over to them . There 
fore, according to him the contribution of Rs. 4,09,152 is an expenditure in 
curred by the Company during the year and cannot be added back . In support 
of this position he has cited the ruling of the Supreme Court reported in 1964 
( 1 ) LLJ 370 . 


. 


23. The ruling cited by the learned representative of the Union, viz ., 
the one that is reported in 1958 (2 ) LLJ 479 is a ruling of Their Lordships 
of the Supreme Court Justice Shri P. B. Gajendragadkar Justice Shrt 
A. K. Sarkar, Justice Shri K. Subha Rao and Justice Shri Vivian Bose in 
the State of Mysore and workers in Gold Mines. In this ruling Justice 
Gajendragadkar has declared the judgment and it was held that the refusal 
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to treat the annual contribution to a pension fund created for the benefit of a 
few covenanted officers (not as part of their service contract ), as a prior 
charge by the Industrial Tribunal, was justified . 

24. In the ruling cited by the learned counsel for the Management, viz., 
the one reported in 1964 ( 1) LLJ 370 Justice Shri P. B. Gajendragadkar of 
the Supreme Court of India held that the amount paid as contribution by 
the Company to the Provident Fund Trustees for the year in question should 
not be added back to the profits for the purpose of calculating available 
surplus. It was also held that the amount paid to the development statu 
tory rebate reserve should be added back to the profits . It was observed 
by His Lordship further as follows: 

" Indeed it would be wrong to treat this as a payment to meet a fur 

ther liability in as much as the liability to make the payment to 
the Trustees arose under the Act itself. This is not a case where 
the Company was laying by money for a future liability but was 
able to use if it liked that would be a proper case for provision 
to meet the future liability. The payment by way of contribu 
tion to the Trustees of the fund in accordance with the statute 
cannot be, however, properly regarded as a provision to meet the 
future liability . This payment should therefore be regarded as 
payment made for a demand for liability of the year in question , 
namely 1958-59 and cannot be added back to the net profit to 

ascertain the gross profits." 
25. Considering the contribution to the superannuation fund in the instant 
case the facts to be considered are as follows: 

As per the Directors report in Ext. M21 this benefit is to be extended 
to the employees drawing a basic salary beyond Rs. 

1,500 per 

month . 
Admittedly the employees who are drawing more than Rs. 1,500 per month 
are very few . Therefore there is much force in the argument of the learned 
representative of the Union that the amount of Rs. 4,09,152 is a huge amount 
diverted for the benefit of a chosen few to the detriment of the large 
majority of employees. In the ruling cited by the learned counsel for the 
Management the question is different. It is with regard to the statutory 
provision of payment to the provident fund and on a perusal of the observa 
tions of His Lordship Justice Shri P. B. Gajendragadkar as shown above, 
it is clear that the contribution to the provident fund as per the Act must be 
treated on a different par with that of the contribution to any superannuation 
fund which is not created as per the contract of service, but paid as gratis. 
In the instant case there is no contention put forward by the Management 
that the superannuation fund is created as per the contract of service and 
that the Management has any liability to create the same. Therefore 
is 
only just and reasonable on my part to accept the weighty contention of 
the Union that this huge amount of Rs. 4,09,152 must be added back to the 
net profits in order to arrive at the gross profits. Thus I hold that the sald 
amount should be added back as contended by the Union. 
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26. In the matter of deductions, the first item shown by the Union in 
their work -sheet is development rebate reserve of Rs. 2,05,875 . According to 
the Union it has to be deducted from gross profits and from the balance the 
income- tax should be deducted. As far as this point is concerned the 
Management has not raised any objection and that rightly also, since it is 
well settled that the Contpany is not entitled to claim deduction of tax on 
the development rebate reserve. 

27. The Union has no objection against the sur-tax claimed by the Com 
pany . 

But the next item of dispute is regarding the return on capital. The 
contention of the learned representative of the Union is that the Company is 
not entitled to anything more than 6 % on capital. He has added that in the 
LAT Formula calculations, the rate of return is only notional and the Supreme 
Court has held in Peirce Leslie case (1960 I LLJ 809) that nothing more 
than 6 % is liable as return on capital and that the Company and the share. 
holders will get a share of the available surplus in addition to the 6 % 
guaranteed return under the formula . According to him there is absolutely ! 
no risk involved is this business and the Company is a semi-monopoly concern 
and nothing more than 6 % should be allowed as return on capital. He has 
also pointed out that the Company is paying the lowest minimum salary 
ever paid in this area , viz ., Rs. 18 as starting salary and a fixed dearness 
allowance of Rs. 60 which by no stretch of imagination could be called even 
as a min mum wage in these days of high cost of living . A clerk , a new 
entrant in 1964, was started in the Company on a salary of Rs. 50 with a 
fixed dearness allowance of Rs. 60 which is far below than that of a lower 
grade staff in any other commercial concern of repute in the region. Con 
sidering all these the learned representative demanded that the Company 
should be given only a lesser rate of return and in any case there is no 
question of enhancement of the usual rate of 6 % return on the capital. 

28. The learned counsel for the Management citing the ruling reported 
in 1962 ( 1) LLJ 405 even at the outset pointed out that the rule of 6 % on 
the return of paid up capital is not inflexible and the Court has got the dis 
cretion to vary the same with due regard to the circumstances of each case . 
He has referred to MW2 Shri S. S. Kapur , who has deposed that Bank 
Interest rates vary between 9 and 12 per cent, but the Management has 

manded only 8 % return on paid up capital in the instant case, which is 
** ily quite reasonable and justifiable. The learned counsel for the Manage 
ment has also pointed out that in the objections filed by the Union against 
the work -sheet M22 the Union has not objected to this item and therefore 
they are estopped from raising the objection now . 

29. Now , on a careful perusal of the objection filed by the Union to 
Ext. M22 it is seen that they have referred to all the items in the work -sheet 
of the Management on a general basis and I am of opinion that eve if the 
Union has not objected aga nst certain items of the work -sheet of the Manage 
ment in their writ:en objection they are in no way estopped from raising 
it at the time of the argument. With regard to the ruling cited by the learned 
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representative of the Union , viz., the ruling of the Supreme Court reported 
in 1960 ( 1) LLJ 809 , Their Lordships of the Supreme Court have observed 
therein as follows: 

"Return on invested capital has always to provide for pure interest 

plus compensation for the risks of the business. Prevailing 
interest in the money market yielded by giltedged security is 
ordinarily taken to be a fair index of what should be considered 
reasonable as pure interest. For many years now this figure has 
varied from 3 to 4 per cent. If no risks were involved , this per 
centage should have been considered a fair return 
on invested 
capital. It is because most business contain an element of risk 
some more , some less - because of fluctuations, on the one hand 
in the prices of raw material and on the other hand in the effective 
demand for the finished goods - apart from cyclical booms and 
depressions — that an additional return of 2 to 3 per cent is gene 
rally considered necessary to compensate for the risks. It is in 
view of this that a return of per cent is ordinarily considered 
to be a falr return on the capital invested in the shape of paid -up 
capital. In a particular industry where the risk is appreciably 
less , then there will be good cause for providing less than 6 per 
cent. 

And similarly, in industry where extraordinary risks are 

run, more than 6 per cent should reasonably be provided for." 
the business conducted by the Remington Rand of India is not facing any 
risks as such even at present although a few other smaller concerns have 
started manufacture of typewriting machines. It cannot be denied when 
it is asserted by the Union , that the instant Company is having a semi 
monopoly of the business throughout India . Therefore, in the light of the 
ruling mentioned above it is only just and reasonable on my part to hold 
that this particular industry is not having any extra -ordinary risk . Their 
Lordships have observed in the aforementioned ruling that if the industry 
is running on an extraordinary risk more than 6 % should reasonably be 
provided for and if the risk is appreciably less even less than 6 % return on 
pald -up capital may be awarded . Here the risk is neither appreciably less 
nor extra - ordinarily more. Of course the rule of 6 % is not inflexible as Their 
Lordships have cbserved in the ruling reported in 1962 ( 1 ) LLJ 405. But in 
the instant case I hold that there is no reason for me to deviate from the 
ordinary percentage of return on paid up capital, viz ., 6 % . 


30. The next disputed item is return on reserves alleged to be used as 
working capital. The learned representative of the Union has categorically 
pointed out that the Company had as on 31-3-1964 cash at Bank, cash on 
hand and cash in transit amounting to Rs. 31,97,668 . He has added that 
there is no evidence as to the period during which and the purpose for which 
the balance amount of reserves was utilised as working capital. Further, 
it is admitted by the Company that a huge amount has been drawn from the 
Banks as overdrafts and utilised for the business. According to him , it is 
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therefore clear that the reserves had not been used as working capital. The 
borrowing from Banks for which the Company has debitted interest as the 
revenue expenditure in the profit and loss account , were used to meet the 
day to day needs of the Company . In the A.C.C. s case (1959 I LLJ 644 ) Their 
Lordships have held that the Company is not entitled to claim any return 
on reserves if any fund is used for the purpose of expanding the business. 

Further , in the Greaves Cotton Co., case ( 1957 I LLJ 418 ) and so many other 
• cases it was held that no return can be allowed on cash on hand and also 

in Bank. Therefore, the learned representative asserted that since there 
is no iota of evidence to prove how the reserves were ploughed in for day 
to day business a return on such reserves can never be allowed . 


31. The learned counsel for the Management met this argument by 
pointing out the evidence adduced by MW2Mr. Kapoor, who has clearly stated 
that the reserves have been utilised for the purpose of business of the 
Company. He has also pointed out that the Company was utilising heavy 
amounts of overdrafts as evidenced from Ext, M27 over and above the reserves. 
MW2 has further deposed that the Company s production during the year 
was increased from 25 to 30 % resulting in the increased purchase of materials 
and supplies to cop up with the higher production and if such heavy amounts 
were not utilised the Company would not have been able to make such large 
production . The learned counsel has also pointed out Ext. M26 statement 
showing the utilisation of the reserves and asserted that the Company is 
entitled to get 4 % return on reserves as demanded . He has cited the ruling 
reported in 1960 ( 2 ) LLJ 88 to support his position . In the said ruling 
Their Lordships have held that " claim for return on reserves is to be allowed 
when the Manager of the Company has filed an affidavit showing that the 
reserves including depreciation fund were used as working capital in the 
year in question and also deposed before the Industrial Tribunal that the said 
affidavit made by him was correct and also when the Manager was not cross 
examined on that point" . 


32. In the instant case MW2 Mr. Kapoor has not filed any affidavit to the 
effect that the Company has used the reserves as working capital. The Com 
pany at the most has only filed a bald statement showing that the reserves 
were used as working capital. Of course MW2 has deposed in the chief 
examination that the reserves were used. But the learned representative of the 
Union has cross -examined him at length on that point and challenged him 
to produce a detailed statement showing how the reserves were utilised . 
But MW2 would reply that it is impracticable to file a detailed statement 
showing how the reserves were utilised . At this juncture it is interesting 
to note that the Company was having 24 and odd lakhs of rupees in the 
Bank at the close of the year along with 6 lakhs and odd rupees on transit 
and also Rs. 26,965 as cash in hand. Further, the overdraft drawn from 
the Banks during the relevant year appear to be more than 70 lakhs of 
rupees. Therefore it is not possible for any reasonable person to come to 
the conclusion that the Management has utilised the reserves of 50 lakhs 
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and odd rupees as working capital, unless a clear picture of the matter is 
placed before him . Here, as mentioned above neither an affidavit is filed 
aor any reliable evidence is placed before this court as far as the utilisation 
of reserves to the tune of 50 and odd lakhs of rupees as working capital 
is concerned . Therefore I hold that the Management is not entitled to any 
return on the reserves alleged to have been utilised as working capital. 

33. Taking all these items into consideration , I am constrained to hold 
that the following work- sheet showing the available surplus will be the correct 
one as far as the Company is concerned , for the relevant year 1963-64 : 

Rs. 

Rs. 
Profit as per audited accounts 

80,41,393 
Ada 
Provision for leave passage 

19,931 
Less on sale of fixed assets 

1,38,513 
Depreciation charged to a cs . 

14,16,717 
Bonus charged to accounts 

18,14,893 
Provision for Superannuation Furd 

4,09,152 

37,99,206 


Total 


1,18,40,599 


Deduct 
Leave passage expenses 
Depreciation 


19,581 
12,96,214 


13,15,795 


1,05,24,804 


Deduct 
Income tax 
(--) Development Rebate 


Rs. 


Rs. 
1,05,24,804 

2,05,875 


Income tax at 50 % 


1,03,18,929 


51,59,464 


Less surtax as claimed by the Company 


53,65,340 
9,80,000 


Return on capital of Rs. 1,10,58,500 at 6 % 


43,85,340 
6,63,510 


Available surplus 


37,21,830 


34. As per the last work-sheet submitted by the Union the available 
surplus is Rs. 37,88,501 and the Union has demanded - 80 % of the vailable 
surplus as the workers share for payment of bonus which will come upto 
Rs. 30,30,800 . The balance of Rs. 7,57,701 plus rebate on income tax on 
bonus, 1.e., Rs. 15,15,400 totalling Rs. 22,73,101 as the Company s share . 
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35. The demand of the Union as mentioned above appears to be exor 
bitant and extravagant. Taking all the facts of this case into consideration 
and considering the various decisions of the supreme.most court of the Nation 
on this score, I hold that the following allotment will be just and reasonable : 
Available surplus 

Rs. 37,21,830 
Share of surplus at 66 23% to be 
given as bonus to the workers 

Rs. 24,81,220 
Share of surplus to be allotted to the 
Company 

Rs. 12,40,610 
Rebate on income tax on bonus 

Rs. 12,40,610 
Total of the Company s share 

Rs. 24,81,220 
Thus I hold that an amount of Rs. 24,81,220 to the workmen as bonus and 
an amount of Rs. 24,81,220 to the Company as Company s share would be a 
very equitable and just division. Thus the amount of Rs. 24,81,220 shall be 
paid to all the wcrkmen of the Company to whom bonus is due for the relevant 
year, deducting bonus already paid by the Company for the said year. 

36. I pass iny award as mentioned above and this Award shall come into 
force on the expiry of thirty days from the date of its publication in the 
Government Gazette . 


Alleppey, 
16-10-1968. 


K. P. M. SHERIFF , 
Industrial Tribunal 
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Witnesses examined on the Management s side : 


MW1 Shri N. S. Pillai. 
MW 2 S. S. Kapoor. 
MW 3 

* 

S. R. Das. 
MW 4 

P. N. Govind . 
MW 5 M. Krishnan Nair. 


Witnesses examined on the worlomen s side : 

WW 1 Shri R. Sankar. 
WW 2 P. Ramachandran Nair . 
WW 3 V. V. Balan . 
WW 4 Prabhakara Menon . 
WW 5 R. Sankar. 
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Exhibits marked on the Management s side: 
M1 A letter dated 30-8-1965 from the Jaipur Branch to the Adminis 

trative Officer , Madras. 
M2 A photostat copy of a settlemert dated 17-10-1964 between the 

Cuttack Branch and the employees . 
M 3 Do. dated 19-10-1964 between Shillong Branch and the 

employees . 
M A photostat copy ut 9 settlement dated 18.10-1964 between Patra 

Eranch and their employees. 
M 5. Do. dated 28-12-1964 between Bhopal Branch and their em 

ployees. 
M 6 Do. dated 25-11-1964 between Ranchi Branch and their em 

ployees 
M7 Do. dated 20-11-1964 between Nagpur Branch and their em 

ployees 
M 8 Do. dated 26.12-1964 between Indore Branch 

and 

their 
employees . 
M 9 Do. dated 17-10-1964 between Lucknow Regional Office and 

the U.P. Remington Rand Employees Union . 
M10 Do. dated 7-6-1965 between the Ahamedabad Branch and their 

employees . 
M11 Do. dated 7-8-1964 between the Delhi Regional Office and 

the Union . 
M12 A copy of the Standing Orders for the clerical and supervisory 

staff employed in Remington Rand of India . 
M13 A statement showing the scale of pay of the statt under the 

various Regional Offices and Branch Ofices of Ms. Remington 

Rand of Iudia . 
M14 Annual report and accounts of the Management for the year ended 

31-3-1960 
M15 Do. 

for 31-3.1961. 
M16 Do. 

for 31-3-1952. 
Do. 

for 31-3-1963. 
M18 Annual report and accounts of the Management for the year ended 

31-3-1964 
M19 Do. 

for 31-3-1965 . 
M20 Work sheet produced by the Management. 
M21 Annual report and accounts for 31-3-1964. 
M22 Calculation of profit sharing bonus as per Full Bench Formula 

for the year ending 31-3-1961. 
M23 A letter from Lovelock & Lewes dated 27-5-1967. 
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M24 A photostat copy of receipt No. CIR - 13G |64-65 on account of 

tax dated 13-2.1965 . 
M25 Do. 

( Series 1 to 3 ) . 
M26 

Calculations of return of extra capital employed in business for 

the year ending 31-3-1964. 
M27 Statement showing Bank balance at close of each month from April 

1963 to March 1964. 
M23 Calculation of rehabilitation reserve for the year ending 31-3-1964. 
M29 A copy of the Trust deed with rules and regulation of Remington 

* : Read Staff Superannuation Fund. 
M30 A copy of letter dated 9-4.1964 from the Commissioner of Income 

tax , Calcutta to the Management. 
M31 A summary statement of repairs and maintenance expenses for 

the year ended 31-3-1964. 
M32 Copy of a memorandum of settlement dated 9.4-1965 . 
M33 Copy of a circular No. MDF|65 |3 dated 15-4-1965 issued from 

the Management. 
M34 A statement showing the difference in ges and before 

and after the award in I.D.9165. 
M35 Comparative statement showing the sales, profit, staff expenditure 

etc., in regard to Remington Rand of India . 
M36 A statement showing the details of wage structure and other 

benefits in A. V. Thomas & Co., Pyarry & Co., etc. 
Exhibits marked on the Workmen s side: 
W 1 Copy of a letter from the Union to the Management dated 

.. 7-8-1964 . 
W 2 Do. from the Management to the Union dated 13-8-1964. 
W3 A register of membership of the Un on of the Trivandrum 

Branch 
W 4 Membership applications of the Union for Trivandrum Branch 

six in numbers. 
W5 Duplicate of the receipt for subscription of the members at 

Trivandrum ( 1 to 5 ) . 
W 6 A copy of the Constitution of the Union . 
W 7 A statement showing the list of workmen at Trivandrum and 

Ernakulam . 
WS A copy of the award of the Labour Court, Madras in I.D. 

No. 38| 1960. 
W.9 Copy of a memorandum of settlement dated 9-4.1963 between 

the Management and the Union. 


27 


wio A statement showing the scales of pay at the Madras Regional 

Office and the Trivandrum Branch . 
wii Copy of a letter dated 8-8-1961 from the Calcutta Office to the 

Union . 
W12 Statement showing the rate of D.A at Nadras Regional 
ortice 

and the Branch Offices . 
W13 A circular issued from the Management on 10-7-1960 . 
W14 Do. 

dated 25-9-1963. 
W15 Copy of a memorandum of settlement dated 13-1-1965 between the 

Calcutta Regional Office, and the Union . 
W16 A statement showing sales effected, profit carned and reserves 

etc., of the Company from 1955-56 to 1963-61. 
W17 A statement showing the leave rules applicable to the Regional 

Office and the workmen of the Branch Oflice. 
W18 A copy of an inter -office communication of the Management dated 

24-3-1963 . 
W19 Copy of a memorandum of settlement dated 15-1-1963 between the 

Remington Rand of India , Bombay and their worlmen . 
W20 A statement show.ng the old and revised salaries of Sales Per . 

sonnels and Executives including Branch Manager . 
W21 Copy of a circular dated 30-9-1963 from the Management. 
W22 Copy of an inter-office circular dated 8-1-1961. 
W23 A statement showing the daily batta applicable to all workmen 

of the Madras Regional Office and the Branches. 
W24 A statement showing the financial commitment if coffee is 

supplied to the workmen at Trivandrum Branch . 
W25 A statement showing financial commitment of the Company it 

the demand for basic salary and D.A , are extended to the 

workmen . 
W26 Copy of an inter- office circular of the Company dated 6-6-1933. 
Do. 

dated 30-5-1960 . 
W28 Do. 

dated 15-6-1961. 
W29 Do. 

dated 6-1.1965 . 
W30 A booklet of India and Rem ng on Rand . 
W31 Copy of a letter dated 10-10-1964 from the Branch Manager , 

Trivandrum to Sri P. Ramachandran . 
W32 Do. 

dated 19-10-1961. 
W33 Minutes book of the Union . 


W27 
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W34 A statement showing the financial commitment of the Company 

if the leave fare concessions are extended to the workmen at 

Trivandrum and Ernakulam . 
W35 Remington Rand of India Ltd., profit and loss account for the 

year ended 31st March 1965 . 
W36 Remington Rand prospectus dated 10-3-1967. 
W37 Statement showing the capital, reserves, basic wages, scales etc., 

in commercial firms at Cochin and Wellington Island. 
W38 Wages scales in Madras Regional Office prior to award , wage 

scale in Madras Regional Office as per the award in I.D. 38 60 , 
wage scale at Bangalore, Ernakulam and Trivandrum and the 

wages offered by the Management. 
W39 Details showing date of establishment of the Companies and their 

sales. 
W40 A copy " Remranda News" for March 1967. 


K. P. M. SHERIFF , 

Industrial Tribunal. 


Kerala Gazette No. 9 dated 4th March 1969 . 
PART I 

GOVERNMENT OF KERALA 
Labour and Social Welfare ( H ) Department 

NOTIFICATION 
No. 27721/H2/68 /LSWD . 

Dated, Trivandrum , 8th December 1968 . 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between the General Manager, Estates T.R. & T. Co., Mundakayam and the 
workmen of the above concern represented by the General Secretary, Planta 
tion Supervisors Union , Mundakayam received by Government on 5-12-1968 
is hereby published under Section 17 of the Industrial Disputes Act, 1917 
( Central Act XIV of 1947). 

By order of the Governor, 

S. NAGARAJAN , 

Deputy Secretary 
In the Court of the Industrial Tribanal, Alleppey 
Dated this the 20th day ofNovember , Nineteen hundred and Sixty -eight. 

Present: 
SHRI K. P. M. SHERIFF, B. SC., B. L., 

Industrial Tribunal, 
INDUSTRIAL DISPUTE No. 40 OF 1965. 

Between 
THE GENERAL MANAGER , 
ESTATES, T. R. & T. Co., MUNDAKAYAM 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE GENERAL SECRETARY, 

PLANTATION Supervisors UNION, MUNDAKAYAM 
Representations: 
Shri B. S. Krishnan , 
Advocate , Alleppey 

For Management. 
Shri P. Narayanan Nair , 

For Union. 
Advocate, Alleppey 

AWARD 
This industrial dispute between the above parties was referred to this 
Tribunal for adjudication by Government as per G.O. Rt. No. 3493 /65 /HLD 
dated 8-10-1965 . The issues referred for adjudication are as follows: 

" 1. Payment of Supervisors wages (Rs. 2.37 ) to Supervisors 

mentioned in Annexure I from 20-9-1962. 
2. Payment of interim wage increase of 18 np. to the Supervisors 

mentioned in Annexure No. I from 1-5-1964 ." 
G. 2281 
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Annexure I 

The names of Supervisors 
1. Madamuthu Kangany 23. Karuthakutty 
2. K. Kittan 

29. Kunjippa 
3. N. T. Nanoo 

30. Chellappan 
4. Mayandi 

31. Ramakrishnan 
5. Kuttappan 

32. Kunju 
6. Souri 

• 33. Subbyya 
7. Chacko 

34. Kunju Pillai 
8. Sythaluvi 

35. Kunjachan 
9. Velayudhan 

36. Kuttiyali 
10. K. N. Shetty 

37. Pukrushetti 
11. Akra 

38. Kunjammadhukutty 
12. Mundan 

39. Velu 
13. K. J. Govindan 

40. John 
14. Thomas 

41. Francis 
15. Nanoo 

42. Anthony 
16. Kochucherukkan 

43. Kunju 
17. Narayanan 

44. Moidu 
18. Damodaran 

45. Madhavan 
19. Shanmugham 

46. Raghavan 
20. Thomas 

47. Raman 
21. Paramu 

48. Agasthy 
22. Unnunni 

49. V. K. Velayudhan 
23. Pappachan 

50. C. K. Velayudhan 
24. Kunjukunju 

51. Nagu 
25. Kumaran 

52. Mathai 
26. Kasim Pillai 

53. Pappu 
27. Simon 
2. Sri P. D. George, General Secretary of the Plantations Supervisors 
Union , Mundakayam , submitted the claim statement for and on behalf of 
the Union in which it was contended as under : 

The Travancore Rubber & Tea Company Ltd., Mundakayam , comprises 
of a number of plantation units of tea and rubber, all situated contiguously, 
extending over about 6,000 acres . It employs in all about 1,400 workmen . 

The supervisory cadre of employees consists of two categories -- one of 
staff including the conductors, Assistant conductors and writers who are all 
monthly paid ; and the other , f supervisors who are daily paid . The latter 
category was formerly known generally as Kanganies . 

The Kangany system in the Plantation Industry in Kerala was abolished 
following an industry-wide agreement arrived at in the Kerala Plantations 
Labour Committee on the 20th September, 1962. The Kanganies employed 
under the Travancore Rubber and Tea Company were all doing Supervisory 
work and they included Head Kanganics as well as those who are parties to 
the present dispute. They were all retained in service after the settlement of 
20-9-1962 and continued to do supervisory work . In their capacity as 
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Kanganies absorbed as Supervisors, these workmen were entitled to be paid 
a minimum wage of Rs. 2.37 per day with effect from 20th September , 
1962. This rate was inclusive of the interim wage increase of 15 Ps. per day 
granted by the Tea and Rubber Wage Boards of the Government of India 
to estate workmen . 

In the case of Tea Plantations this rate has undergone a subsequent 
revision through the recommendation of the Wage Board for Tea and 
Rubber Plantations by an agreement in the Plantations Labour Committee 
dated 5th December 1964. As a result the wage was increased with effect 
from 1stMay 1964 by 18 Ps. per day, thus bringing the total minimum wage 
to Rs. 2.55. 

Inspite of the fact that the aforementioned recommendation of the Tea 
Wage Board and Settlement of Plantations Labour Committee are binding 
on all the managements concerned , the Travancore Rubber and Tea Com 
pany did not enforce the revision of wages contemplated therein. Despite 
the intervention of the Union and the interference of the Labour Depart 
ment the supervisors concerned in this case were paid only wages on a par 
with the ordinary workmen , viz ., Rs. 1.87 upto 30th April 1964 and at 
Rs. 2.01 from the next day onwards. Therefore , they are entitled to a 
differential at the rate of 50 paise frora 20-9-1962 to 30 4-1964 and at 54 Ps. 
from 1-5-1964 onwards. 

The union concluded with a prayer that an award may be passed 
granting the rates of wages demanded and the arrears of wages to the work 
men with costs to the Union . 

3. The union has appended an annexure as " Annexure l" showing the 
list of supervisors who are parties to the present dispute. The suid annexure 
is as follows: 

Annexare 
LIST OF SUPERVISORS WHO ARE PARTIES TO THE PRESENT DISPUTE. 
1. Valley End Estate.--- A Division . 

1. Kochu Cherukkan Kg Check Roll No. 83 . 
2. Mundan Kg . 
3. Angara Kg. C. R. No: 44. 
4. Narayanan Kg. No. 14 . 
5. Nandu Chetty No. 1. 
6. Syed Alabi No. 146 . 
7 Nanoo Kg. No.61. 
8. K. Velayudhan Kg. No. 123. 
9. Thomas Kg . No. 15. 
10. Abraham , Tea Factory Check Roll No. 1. , 

11. Kumaran . 
Valley End Estate - Vellani Division . 

12. N. Kumaran Kg. 
13. Kassim Pillay. 
14. Pappachan . 


15. Unnoonni. 
16. Karuthakutty. 
17. Kunjippa. 
18 . 

Saimon . 
19 . Paramu. 
20 . Thomas . 
21 . Alexander. 
22. Kunjukunju . 

23. Shanmukham 
Valley End Estate - B Division. 

24. Kunjuamukutty. 
25 . Velu Kg. 
26. John . 
27 . 

Francis. 
28. Anthony. 
29 . 

Kandu . 
II. Orkaden Estate. 

30. P. I. Chellappan . 
31. Suppaiah . 
32 . Kunchu . 
33 . 

Nagoo . 
34 . Pazhanan . 
35 . 

Raman . 

36. M. P. Ramakrishnan . 
III. Kuppakayam Estate - EDK Division . 

37. Kunjan Velayudhan , 

38. V. K. Velayudhan . 
Kuppakayam Estate-- Chennapparai Division . 

39. , K - 3 P. Kutty Ali . 
40. Pookra Chetty . 

41. Moosa Kutty 
IV. Manickal Estate - Anakulam Division . 

42 . Madamuthu. 
43. Kuttappan. 
44. K. C. Mathai. 
45. Augusthi. 

46. Pappoo Kg. 
4. The Management submitted their counter statement in which they 
have contended as follows: 

This dispute is only an individualdispute and not an industrial dispute 
since the substantial number of workmen of the estate has not espoused the 
cause of the workmen concerned in this dispute . The demand as madeby 
the union in their claim statement cannc it be the subject matter of an 
industrial dispute since the Union is invoking the jurisdiction of this Tribunal 
for implementing a settlement dated 20-9- 1962. If the Management had 
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violated the said settlement the appropriate remedy is to invoke the authori 
ties concerned for taking action for violating the settlement, or, the Union 
can even take action under Section 33 C of the I. D. Act for approp.iate 
relief Therefore this court has no jurisdiction to adjudicate this dispute and 
this point may be heard as a preliminary issue and an award passed 
accordingly , 

Without prejudice to the above contentions the Management continued 
as follows: 

At the relevant time there were two kinds of registered kanganies. The 
first kind was kanganics who not only recruited labour and received per 
capita allowance , but stayed in the estate and worked with the workmen . 
They were getting the time-rate wage over and above the per capita income. 
The second kind was staying in their native village or coming to the estate 
now and then , recruiting workmen and they were contended with the per 
capita income. These people were termed as " Ab entee kangan es" . At 
the relevant time there were 30 kaaganies in the rolls ofthe Company out 
of whom 19 were inade supervisors as per the agreement and their wages 
were also fixed at that time. The balance 11 were paid off in full and final 
settlementas per the terms of the settlement and they have left the estate . 
The kanganies entitled to be absorbed as supervisors are only the registered 
kanganies and labourless kanganies who were doing supervisory work on 
the estate on the relevant date. The labourless kangany is a kangany who 
has lost his labour either by the transfer to estate gang or otherwise , but do 
supervisory work on estates and not any one who never had any labour. 
The Management has fully and finally given effect to this agreement and 
all these langanies were given benefits of the interim wage increase as and 
when it was made. 

It is surprising to note that the Union has 53 Supervisors in their list, 
but no details are given about the status of those ,Kanganies. 

When the Kangany system was in vogue the so- called sub-supervisors 
were given one anna above that of the ordinary worker and their wages 
were fixed at Rs. 1--10–6. They were still considered as workers under the 
kangánies for all practical purposes and the kanganies were drawing head 
money on the work of these people also , just like that of any other workers. 
When the Wage Board has recommended an interim increase of 15 paise 
to all workers with effect from 1-12-1961, the benefit of this interim increase 
was given to the present so -called supervisors also . When the Wage Board 
recommended a second interim increase from 1-5-196 ! recommending 18 Ps. 
for supervisors and 14 Is. for workers the supervisors were given 18 prise 
increase while the so -called sub -supervisors who h.ve always been treated 
on a par with the workers, were given 14 paise increase. This differential 
treatment was never bjected or protes:cd by the so -called sub -supervisors 
for a long number of years and now they are stopped from objecting to it. 
It has been finally notificd that the sub -supervisors can never be considered 
as supervisors as contemplated in the sattlement dated 20-9-1962. In any 
view of the matter the Management have fully and liberally implemented 
the agreement dated 20-9-1962. The demand of the Union and the 
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reference is belated and without any bonafides. The intention of the 
Union is only to harass the Management which shall never be allowed . 

Tlie Management concluded with a prayer that the issues may be 
answered in favour of the Management with costs . 

5. The Union immediately submitted a replication in which they 
have traversed all the allegations of the Management as stated in their reply 
statement. 

6. The case came up . for evidence and the Union examined WWI to 
WW9 and marked Exts. W1 to W25 and the Management examined MWI 
and MW2 and marked Exts. Ml to M16 and also Exts. W26 to W31 and 
closed their evidence. The case was thereafter finally heard . , 

7. WWI Shri Kunjammed Kutty is a Supervisor in Valley End Estate 
of the T. R. & T. Company. According to him , he was called asKangany 
and he had 35 years service to his credit as such. He has affirmed that 
from 20th September 1962 onwards he is not getting the Supervisor s salary 
along with some other supervisors, viz ., Anthony, Velu, Francis and John . 
He has pointed out that there is another Kangany in the estate doing 
recruitment, buthe is paid Rs. 5 when he gets only Rs. 2.13 per day . He 
has concluded with a prayer that the Management should be directed to 
give him and others similarly placed , Rs. 2 37 plus 18 paise as per the Tea 
Wage Board recommendations. He has also asserted that in all the surroun 
ding estates the supervisors are given Rs. 2-55 per day . 

In the cross-examination he hasasserted that he is supervising the work 
of 20 to 25 workers cven at present. But at the same time, he has admitted 
that, even from the initial stages he was not doing recruitment and he was 
not obtaining head money. He has further admitted that in the check rolls 
he is shown as one under Kunjikkomu Kangany, but he is also designated 
in the check roll as a Kangany. 

8. WW2 is Shri Pappu , who is another supervisor in T. R. & T. Co. 
Ltd., Mundakkayam . He has deposed that he is a supervisor in Manikal 
Estate since 30 years and his wages at present is only Rs. 2-07 But he is 
entitled to get Rs. 2.37 from 20th September 1962. He has also deposed 
that he was given an assurance that the above said rate will be given to him 
and on that basis he was asked to look after 18 employees when he was having 
only 12 employees previously He has also demanded that he is entitled to get 
the arrears of 4 paise per day , since he was given only 14 paise increase 
whereas he is entitled to get 18 paise increase per day as per the Wage Board 
recommendation . He has pointed out that in the check roll as well as in 
the receipts he is designated as a Kangany. He has referred to Boyce 
Estate and the Kanganies therein who are getting Rs. 2.55 per day as 
wages . 

In the cross-examination he bas deposed that except bimself and Mathai, 
the ouer supervisors are getting Rs. 2-37 

per day as wages. He has 
admitte:) that those people were having recruitment and obtaining head 
money before 1962. Hehas further admitted that he has not seen the check 
roll and that he does not know whether he is designated therein es Kangany . 
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9. WW3 is Shri Mathai, who is a Supervisor in Manikal estate having 
13 years service there . He has fully corroborated the version ofWW2. 

10. WW4 Shri Suppiah , is a Supervisor of Orkadan estate since 1954. 
Accordiog to him , in the year 1954 there were 24 other supervisors in the 
estate and now they are only 13 in number. Plucking is the work supervised 
by him . He has pointed out that himself and M /s. Chellappan , Raman , 
Nagu , Kunju, Raghavan , Ramakrishnan and Paranan are getting only 
Rs. 2-07 as wages whereas they are entitled to get Rs. 2.55 as wages 
per day. 

In the cross- examination he has admitted that out of th : " 13 , excluding 
the 8 people mentioned by him in the chief the other five are getting wages 
at the rate of 3 to 4 rupees per day and they are getting this cahanced wages 
since September 1962. Hehas also admitted that these five people were 
having recruitment and they were getting head money also previously . 

11. WW5 is Shri Thomas, who is a Supervisor in Valley End Estate 
since 17 years. He has asserted that himself, Velayudhan , Syei Alavi, 
Nanoo, Narayanan , Kochu Cherukkan , Nandushetty, Abrahain , Moosakutty , 
Angara , Mundan , Kumarn , Govindan and Peeliphose are all supervisors in 
the said estate. Hehas fully corroborated the other witnesses in the matter 
of demands put forward by the Union. He has added that only Govinrlan 
and Philiphose are getting morewages than them , i.e., Rs. 3.55 and Rs. 2.55 
respectively and all the others including himself are getting only Rs. 2.07. 
He has reiterated the demands put forward by the Union . 

12. WW6 is Shri Said Alavi, who is a Supervisor in Valley End Estate 
since 1950. He has also asserted that he is designated as Kangany from 
the very beginning and those people who were having recruitment were 
also known as Kanganies. According to him , cvery day he has to supervise 
the work of 25 to 30 people and he was given a pocket check roll just like 
Govindan and Philipose, who are getting more wages than others . In all . 
material facts he has corroborated the other witnesses and asserted that he 
is getting only Rs. 2.07 as wage per day . 

13. WW7 is Shri Chellappan , Supervisor in Valley End Estate. He 
has pinted out that there is no difference between the work . turned out by 
those Kanganies who were having recruitment and Kanganics like himsel 
He has asserted that in the check roll he is designated as Supervisor 
Chellappan . He has also deposed that to those Supervisors who were 
previously getting head money, wages at the rate of Rs. 3.75 to Rs. 5 are 
given in Orkadan estate . 

14. WW8 is Shri M. T. Thankappan , who is a Supervisor in Plappally 
Estate . He has deposed that he is a Supervisor in Plappally Estate since 1956 . 
But he was not doing any recruitment. He has admitted that he has 
received enhanced wages as per the agreement in 1962. Before the agree 
ment the wages were at the rate of Rs. 1.87 and after the agreement an 
cnhancement of 50 paise was given . He has also pointed out that there are 
other such supervisors in the very same estate and they are also gecting 
Rs. 2.37 as wages. Hehas also added that he has received the increment 
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as per the recommendations of the Wage Board and thus he is now getting 
Rs. 2.90 per day . 

In the cross-examination he has asserted that since 1956 his designation 
is Supervisor as per the check roll . He has added that to those Kanganies 
who were recriting workers, headmoney was also given during the year 
1956 in the estate and as per the agreement those Kanganies who were 
getting headmoney previously were given Rs. 3.25 as wages per day. 

15. WW9 is Shri P. D. George, who is the General Secretary of the 
Plantation Supervisors Union . He has, pointed out that the Kangany 
system was abolished on 20-9-1962 as per the agreement. He has deposed 
as follows: -- 

In the T. R. & T. Company at the time of agreement there were 83 
Kanganies. All of them were doing supervisory work . To those Kanganies 
who were doing recruitment, were given headmoney. There were about 30 
Kanganies who were getting head money. The employees , concerned in this 
case are supervisors who were not obtaining head money previously. As per 
the agreement dated 20-9-1962 all those Kanganies who were physically fit 
were taken back, out of whom 21 where Kanganies who were obtaining 
head money and 46 were Kanganies who were not getting head money . 
The terms of the agreementwere to the effect that the Kanganies who were 
not getting head money must be given Rs 2.37 as wages and the others 
must be given a rate of wages not exceeding Rs. 5. But these 46 Kanganies 
(Supervisors) are not given at the rate of Rs. 2.37. They were given wages 
to the tune of 6 paise in excess of the ordinary labourer s wages. After this 
agreement there were about 4 enhancements and altogether the concerned 
employee is entitled to get Rs. 2.90 as per those enhancements. The 
Kanganies who were obtaining head money previously have been given 
three enhancements But the work turned out by both the set of Kanganics 
is the same Ext. Wl is a letter sent from the Company on 29-11-1956 . 
Ext. W2 is a letter dated 4-9-1957 sent from the Company to 15 Kanganies. 
The copy of the agreement dated 9-2-1962 is marked as Ext. W3. Ext. W4 
is the joint memorandum of settlement dated 5-4-1962 . Ext. W4A is a 
forwarding letter sent to the Deputy Labour Officer, Peermade by the 
parties jointly . Ext. W5 is the Kanganies settleraent dated 20-9-1962. 
Ext. Wo is a settlement concerning Pappu Kangany of Manikal estate of 
T. R. and T. Company . This Pappu is one of the 6 concerned employees. 
The spirit of Ext. W5 settlement is to pay Rs. 2.37 to all Supervisors. 
Ext.W8 is a notice given to Supervisor Raghavan on 5-8-1964 from 
Orkadan estate. This Raghavan is cne of the 46 corcerned employees. 
Ext. W9 is a notice given to Arasan Kangany on 10-10-1964, who is one of 
the 21 Supervisors. There is no difference between the work done by 
Raghavan Kangany and Arasan Kangany. Ext. W 10 is the notice given to 
Kunchu Kangany on 10-10-1964. He is one of the 46. Ext. Wil is the 
conciliation notice received on 1-12-1962 concerning this dispute. Notice 
given to Subbaiah Kangany on 2-12-1964 is marked as Ext. W12. Subbaiah 
and Ramakrishnan Kanganies are 2 of the 46 Kanganies Ext. Wi3 is a 
conciliation notice regarding Meloram estate in a similar dispute. Ext. W14 
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is a settlement regarding Ext. W13. Ext. W15 is an agicerent dated 
5-12-1964 enhancing the rate of wages by 18 paise. Ext. 117 is a notice 
issued to Supervisor Chellappan on 13-4-1965 . Chellappan is one of the 46 

The witness has marked several other documents and asserted that 
Ext. W5 agreement was fully implemented in all the estates except the 
estates of T. R. and T. Company. 

In the lengthy cross-examination this witness has maintained what he 
has stated in the chief examination . 

16. MWI is Shri S. S. Sarma. The summary of his deposition is as 
follows: 

In 1964 I was the General Manager of T. R. and T. Company, 
Mundakayam and it was at that time this dispute was sponsored . The total 
labour force at that time was 2000. Ext. Mi is the true copy of the 
agreement dated 20-9-1962 circulated by A. P. K. The circular explaining 
the termsof the agreement issued to members is marked as Ext. 112. The 
estates in T. R. and T. Company has implemented the terms of Ext. ML 
from the dates specified in the agreement. Just before Ext.Ml the total 
number of Kanganies in all the cstates of T. R. and T. Company put 
together was 30. 19 out of 30 were made Supervisors as per Ext. Mi and . 
the other 11 Kanganies were settled off as per clause 3 of Ext. All. The 
concerned employees in this dispute were not registered Kanganics at the 
time of Ext. Mi. They were only sub-kanganies and they were assisting the 
kanganies. A registered kangany is one whose name stands registered in the 
books and with whom the Company has ledger accounts . Labourless 
kanganies means a kangany who was having labourers working under him at 
one time, but lost them thereafter because of the migration of the labourers 
to the estate gang. The 19 supervisors were given wages taking into 
consideration the then time-rated wage plus the average per capita allowance 
paid to them for the years. 1955 to 1957 with the minimum of Rs. 2.37 
and the maximum of Rs. 5. There was a wage differential of one anna 
between the workers and the sub -kanganics who are parties to this dispute. 
This differential was in existence prior to 1962 and even now it continues. 
Since the sub-kanganies were assisting kanganics this difference is maintained. 
The Wage Board recommendation of an interim increase was given for all 
workers as well as the Supervisors and so this increase was given to both the 
workers as well as the sub -kanganies. 

In the cross-examination this witness has affirined that there are records 
which are kept in the custody of the Management to show that the concerned 
employeeswere treated as sub-kanganics and in the check rolls the names of 
the registered kangany will be cntered first and thercaſter that of the sub 
kanganics. But in the account books the registescd kangany will have a 
ledger and all payments made to labour and sub -kanganies though entered 
in thc check rolls willbe debited to the registered kanganics. He has added 
that there is no provision in Ext, MI and W5 to appoint kanganies as sub 
supervisors. In the re -examination he has added that the sub- kanganics were 
converted into sub- supervisors. 
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17. MW2 is Shri M. M.Mani, Superintendent, T. R. and T. Go . 
Ltd., Mundakayam . He has deposed that he was the Superintendent of 
Orkadan estate before the year 1964 and he knows several other estates which 
belong to the Company. Manikkal and Valley End estates are the other 
two estates in the Mundakayam area and all these four estates were having 
kanganies before Ext. Mi agreement. He has answered that he has imple 
mented the terms of the agreement in the estate . He has affirmed thatafter 
the agreement, 19 kanganies were confirmed in his estate as supervisors. 
The 13 or 14 kanganies were settled off. The check roll of Orkadan estate 
from September 1962 to May 1963 is marked as Ext. M3. In Ext. M3 
entries regarding Subbaiah, Kunchu and Chellappan who are concerned in 
the dispute are made. According to him Subbaiah was working under 
T. Karappan kangany. Kunchu under Velayudhan kangany and Chellappan 
was a direct recruit as a sub -supervisor. The check roll from October 1961 
to December 1962 of Orkadan estate was marked as Ext. M4, wherein entries 
regarding Augusty, Nagu , Pazhanan and Raman who are concerüed in this 
dispute, are made . According to him , Augusty and Nagu were working 
under Sabarimuthu and Raman was working under Chamy kangany and 
Pazhanan left the service . The check roll of Manikkal estate for March 1962 
to September 1962 was marked as Ext. M5, wherein entries regarding Pappu 
and Mathai were made. Mathai was a direct recruit as sub-supervisor. 
The check roll of Orkadan estate for Manjakal Division for October 1955 
to December 1955 marked Ext. M6, wherein entries 
" regarding P. I. Chellappan who was a direct recruit are made. Check roll 
regarding Kuppakayam estate for July 1962 to March 1963 was marked 
as Ext. M7, wherein entries regarding Seyd_Alavi, K. Velayudhan , 
Kochu Cherukan , Nanu , Angara, Kumaran , Thomas, Narayanan and 
Mundan are made. Narayanan , Nanu, Velayudhan and Seyd Alavi 
were working under Marikar Maistry, Tomas under Mathai, Kumaran under 
Velu Pillai, Mundan under Govindan , Angara under Brahma Chetty . 
Check roll of Anakulam Division of Manikal estate from 1962 July to 
September 1963 was marked as Ezt. M8, wherein entries of Kuttappan and 
Madamuthu aremade. Kuttappan was under Amba nad Kuttan Kangany 
and Madamuthu was under Karuppan . Check roll of 1962 January to 
August 1963 of Kuppakayam division was market as Ext. M9, wherein 
cntries of Moosakutty are made. This Moosakutty was working under 
Marikar. The check roll for January 63 to December 1963 for Chempara 
Division is marked as Ext. Mio, wherein entries of Kutti Ali and Kooker 
Shetty are made. Kutti Ali was working under Kunju Koya and Kooker 
Shetty was working under Brahama Shetty. The check roll of Valley End 
Tea Factory from January 1962 to November 1962 is marked as Ext. MI , 
wherein entries of Abraham are made. Abraham was working under Mathai 
Kangany. The check roll of Valley End Estate, Vellayam Division for July 
1962 to December 1962 is marked as Ext. M12 , wherein entrics regarding 
Pappachan who was under Raphael Kangany, N.Kumaran and Oonuni 
under Kunjuraman Kangany , Paramu and Simon under Kittan Kangany, 
Alexander and Thomas working under Sabu Kutty Kangany , Kunjujoo 
under Sabu Kutty, Shanmugham under Perumal Kangany and Karutha 
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Kutty and Kassim Pillai, are mad ». The check roll for Valley End B 
Division from May 1962 to October 1962 is marked as Ext. M13 , wherein 
entries regarding John working under Kochivicbardy, Kunj.nkutty under 
Kunju Thomas, Antony working under líudiappan , Velu and irarcis under 
Idi Chandy are made. The ledger of O.kadan estate for January 19-1 to 
December 1962 is marked as Ext. 15. Ext. 1115 is the account book o ! 
Orkadan estate for January 1962 In Exts 1115 and115 the head money 
yiven to Kanganies are entereu . Ext M16 is a letter from the Union to the 
D.L.O .. The sub -supervisors are also callcd as kanganies. 

In the cross -examination , pocket check rolls of VI. D. K.Division for 
May 1962 to June 1963 were marked as Ext. W26 series 1 to 3. From these 
pocket check rolls the duties periormed by the various types of kanganies 
could be seen . Pazhanan kangany was supervising plucking where he has 
to show the rows of tea bushes to be plucked by individual pluckers. The 
pocket check roll of Manikal Division for January 1962 to July 1962 was 
marked as Ext. W27. Pocket check roll for Valley End Division from 
August 1962 to April 1963 was marked as Est. W28 . In Ext. W28 the 
nature ofwork of Goundan Kangany is shown as PL , denoting plucking. 
But he is a regular supervisor since he is a ledger kangany. 

This witness was cross-examined at length with regard to the nature of 
work , by the learned counsel for the Union and when questioned about the 
difference between the nature of work of the so -called sub -supervisors entered 
in Ext. W26 and regular supervisor Goundan in Ext. 1123 , the witness 
answered that against Goundan the word " self " is written whicreas against 
sub-supervisors such demarcation is not donc. 

The pocket check roll for Valley End B Division from May 1951 to 
February 1962 is inarked as Ext.W29 In Ext. W29 at page 161 Kochidi 
chandy, who is a regular kangany, is shown as PL which means plucking. 
In the case of Kochidichandy the word self was notwritten . The witness 
could not explain this. In the same page against John who is dubbed as a 
sub -supervisor the word PL is written as in the case of Kochidichardy. The 
pocket check roll of Manikal estate for April 1962 to March 1963 is marked 
as Ext. W30. Against Panicker kangany the word " T " is shown which 
means tapping. In the same cxhibit the names of Pappu Kangany and 
K. C. Matbai also appear against whose names are also the abbreviation " T " 
is written . The pocket check roll of Manickal Division for September 1962 
to July 1963 is marked as Ext. W31. The name of Pappu Kangany is shown 
as supervisor and abbreviation " T ” is put against him . The name of Kunju 
Kunju is also shown there and the abbreviation " T ” is put against him . 
The witness would say that Kunju Kunju is a ledger kangany: l inally the 
witness has admitted that in the pocket check rolls produced and marked, 
the nature of work shown against the ledger kanganies and the other persons 
who are dubbed as sub - supervisors are all the same. It was also admitted 
that in the pocket check rolls there is nothing to show that the cmployees 
concerned in this dispute are designated as sub-supervisors. The witness has 
also added that the kanganies were not called as sub- supervisors, 
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18. The learned counsels argued their cases succinctly and submitted 
extensive argument notes respectively . In the argument notes of the learned 
counsel for the Management the question of jurisdiction of this court to 
adjudicate this dispute etc., were referred to. The points stressed by him are 
as follows: 
1. There is a material difference between the reference order and the 

annexure which was published subsequently in the matter of 
number of workers concerned . Therefore, the reference is bad 

in law . 
2. The claim of the Union is belated since the basis of the claim 

arose on 20-9-1962 and the dispute was raised after 1964. 
3. The agreement of 20-9-1962 is a conciliation settlement and so it 

is only a non -implementation of settlement which is not an 
industrial dispute. Furter, it is a dispute once settled and so 

it cannot be reopened. 
4. Remedy open to the Union is under Section 33C of the Industrial 

Disputes Act for which this court is not the appropriate forum 
and for violation of settlement there are other remedies other 

than raising of an industrial dispute . 
5. This is an individual dispute and the reinedy open is an applica 

tion by cach of the various individuals for specific relief. The 
mere fact that large number is affected cannot convert an 

otherwise individual claim to an industrial dispute. 
19. The learned counsel for the Union rebutted these points ably and 
efficiently . 

20. Considering the points put forward and the arguments made by both 
the counsels on the preliminary objections I hold as follows : 

In the reference order the number of workers in stated as 53. The 
zeference order was published on 8-10-1965 . The annexure was published 
only on 6-1-1966 as an erratum . It also contains a list of 53 workers. 
Therefore, there is no difference between the reference order and the 
annexure I published later as an erratum in the matter ofnumber of workers . 
In the claim statement of the Union the number of workers shown as 
" Annexure" contains only 46 workers, showing that the Union is sponsoring 
the cause of only 46 workers who are mentioned in their claim statement. This 
discrepancy can never make the reference bad in law as is alleged by the 
learned counsel for the Management. 

21. As to the point that the claim is belated , it can be clearly scen that 
there is no limitation for claims under the Industrial Disputes Act. Of course, 
the Union was organised only in the year 1964 and the claim was raised 
thereafter. But the Union bas claimed with retrospective cffect from 
20-9-1962 on which date the enhancementis alleged to have become due 
to the workmen concerned . Therefore, this point also cannot be 
countenanced . 
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22. The third point is regarding the conciliation settlement dated 
20-9-1962 and the non -implementation of the same. Of course, the claim 
arose on tbe basis of the settlement dated 20-9-1962. But the issue referred 
for adjudication by this court is payment of Supervisors wages at Rs. 2.37 
and payment of interim wage increase of 18 paise to them . These issues can 
be adjudicated by this court at any rate and there is no legal bar for the 
same, since there is no mention of any settlement and the implementation or 
non- implementation of the szre. In fact, it is the boundea duty of this 
court to decide whether the workers concerned in the dispute are entitleů to 
get the wages mentioned in the issues . 

23. Since I have decided that this dispute is regarding the fixation of 
rates of wages to the concerned workmen there is no question of remedy 
under Section 33 of the I. D. Act or Payment of Wages Act or any other 
remedies. 

24. As to the objection that this is an individual dispute, I hold that it is 
highly unjustifiable and unreasonable. The Plantation Supervisors Union 
is a full-fledged Union representing these Supervisors in the various estates. 
The representative capacity of the Union is not questioned by the Manage 
ment. Regarding Supervisors it is more or less admitted that the Union 
represents a large majority of the supervisors, who are a category of work 
men employed in the estates. It appears that the contention of the Manage 
ment is based on specific relief of individual supervisors on the basis of 
Section 33C of the I. D. Act or the Payment of Wages Act. As I have 
mentioned early this is not a question of specific relief to individuals , but is a 
question of fixation ofwages to a particular category ofworkers and so it can 
never be considered as an individual dispute. Thus I hold that this is an 
industrial dispute, pure and sinple. 

The preliminary objections raised by the Management are thus set at 
rest. 

25. Regarding the rates of wages, the case of the Union is that consequent 
upon the abolition ofKangany system in the plantations on 20-9-1962 by an 
industry -wide agreement, all the kanganics who were working under the 
Management estates were also absorbed as Supervisors, but the supervisors 
concerned in this dispute were not paid wages stipulated for supervisors 
under the same agreement. The rates of wages that should be given to 
Supervisors after 20-9-1962 were Rs. 2.37 till 30-4-1964 and Rs. 2.55 from 
1-5-196 +. But they were actually paid only Rs. 1.87 upto 30-4-1961 and 
Rs. 2.01 froın 1-5-1964 . Therefore, there is a difference of 50 paise from 
20-9-1962 to 30-4-1964 per day per worker and 54 paisc from 1-5-1964 per 
day per worker. The Management was bound to give this rate without 
anybody asking for them , but inspite of the demand made by the Union , 
the Management has reſuscd to pay the same. 

26. The case of the Management is that they have implemented Ext. MI 
agreement faithfully, that all registered kanganics were made Supervisors 
as per Ext.M1 that out of 30 kanganies at the timeof Ext. MI, 19 were made 
Supervisors and the other 11 were settled off as per clause 3 of Ext. M1 and 
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that the workers concerned in this dispute were not registered kanganies, at 
the time ofExt. Mi. The Management has also asserted that the workers 
concerned in this dispute were called sub -kanganies and they were assisting 
the kanganies and as a sub -kangany the concerned worker was getting one 
anna extra over and above the ordinary wages of the workers . To sub 
stanțiate his case the learned counsel for the Managementbanked much 
upon Ext. M2which is a circular of the A. P. K. clarifying Ext.MIagree 
ment and also on the deposition ofMWI, who was the GeneralManager 
of T. R. & T. Company , Mundakayum in the year 1964. "The learned 
counsel for the Management has pointed out that the Union is attempting 
to mis- interpret clause 4 of Ext. Mi, wherein earnings of kanganies are 
clearified as wages plus head - money. He has continued that the Union 
is trying to point out that the clause applies to two sets of kanganies, (1) 
who received head-money and (2) who did not receive any head -money. 
According to him , clause 4 would refer to only kanganies obtaining head 
money since it is categorically stated that earnings include wages and 
head -money. Therefore, he has asserted that Ext. Mi agrcement refer to 
only registered kanganies, who received head -money and not to those who 
did not receive any head -money . 

27. On a perusal of Ext Ml it is clearly seen that thememorandum 
of setlement refers 

not only registered kangnies, 
but also labourless kanganies who do supervisory work. Therefore the clari 
fication ofthe Management that Ext. Ml concerns only registered kanganies 
who had received head -money cannot be aceepted as such . Of course in 
clause of Ext. Mi it is stated that earnings mean wages plus head-money 
but that does not mean that Ext. Mi settlement concerns only those 
kanganies who were getting wages and head-money. Clause 4 , according to 
me, means that in the case of kanganies who were receiving head -money, 
average earnings include wages plus head -money. Above all, even at the 
outset under the terms of agreement in Ext. Mi, item number one points 
out that all registered kanganies and labourless kanganies who do super 
visory work, and who are certified physically fit will be employed , with 
continuity ofservice, as supervisors on terms currently applicable to super 
visors, on total wage equal to the minimum time- rate plus a differential 
cf 50 naya paise . The differential, in the case of each ofthem , will be in 
clusive ofany differential which he may already be receiving . 

28. In Ext. M2, which is a circular issued by the A. P. K. for their 
members , the meaning given for labourless kanganies appears to be base 
less . According to them " Labourless kanganies" mean those kanganies 
who were having labourers under them previously but lost their labourers 
later on , since they were absorbed in the estate gang. On any stretch 
of imagination I cannot come to the conclusion that this version is correct 
and I am surprised , how the A. P. K. has given this meaning to the 
labourless kanganies . Of course , MW1 has reiterated this version . 
But WW9, the Secretary of the Union , has specifically stated that labourless 
kanganies mean kanganies who were not having labourers under them at 
any timebut were only supervising the work of the labourers of the estate 
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as directed by the Management. This meaning appears to be more apt 
and reasonable. Therefore, labourless kangany must mean a kangany who 
does the supervisory work only and has no labourers of his own. 

29. The learned counsel for the Management has been dubbing the 
concerned workmen in this case as sub -kanganies, who are now designated 
by them as sub -supervisors . SMW1 has also deposed to this effect. Hehas 
clarified that these sub -kanganies were helping the kanganies in their work 
and so they were getting a differential of one anna over and above the 
ordinary wages of the labourers. On a meticulous scrutiny and a careful 
consideration of all the documentary evidence adduced by both sides from 
Ext. Mi to M !6 and Ext. Wlito W31, except in Ext. W21 , in all the other 
documents, viz , check rolls , ledgers, notices, letters, etc., the concerned 
workmen are never referred to as sub -kanganics or sub - supervisors. They 
are either designated as kanganies or as supervisors just like any other 
kangany or supervisor . Ext. W21 is a notice issued to C. R. No. 78 
Subbaiah by the Superintendent of Orkadan estate on 9-11-1965, in which 
Subbaiah is designated as sub -supervisor. But it has to be noted that this 
notice was written and sent to the concerned worker only after this dispute 
was referred to the court for adjudication . Therefore, as far as Ext. W21 
is concerned , I hold that it is a notice wherein the designation sub-super 
viser" was deliberately adopted by the Management to ubstanti their 
contentions . 

30. Ext. W12 is a notice issued to the very same Subbaiah by the 
Superintendent of Orkadan estate on 2-12-1964 . In Ext. W12 it was stated 
that Subbaiah was transferred to another section and the book wherein 
weighment was recorded must be handed over to Ramakrishnan Kangany . 
Thus Ext. W12 clearly evidences that Subbaiah was doing supervision work 
in weighment etc., just like any other supervisor or kangany. This notice, 
which was issued prior to the reference order would disprove the contention 
ofthe Management that the said Subbaiah was a sub -supervisor. Further 
Exts WI, W2, W6, W8, W9, W10 and W17 which are letters sent by the 
Management and Exts . W26, W27, W28, W29, W30 and W31 which are 
pocket check rolls of the Company, would clearly show that the concerned 
workers were designated as kanganies till 20-9-1962 and that they were 
doing supervisory work . Above all, the aforementioned documents would 
declare that the concerned employees were not designated as either sub 
kanganies or sub- supervisors. Exts. WI and W17 would show 

that 
Chellappan No 30 in the annexure to the reference order was appointed 
as supervisor even in 1955 and that he was continuing even during 1965 as 
such . Ext.W2 clearly declares that Nos. 14 , 18 , 19, 22 , 23 , 24, 25 and 29 
in the annexure to the reference order were kanganies according to the 
Management even in 1957. Ext. W6 shows that Pappu kangany, No. 53 
in the annexure, wasmade a tapping supervisor in the year 1963. Ext. W8 
declares that Ragbavan , No. 46 in the annexure, was doing supervisory 
work and wasalso designated as supervisor in the year 1964. Ext. W9 refers 
to Arassan kangany, who according to the Management, is covered by 
Ext. Mi. But Ext. W9 shows that he was doing the same work as No.46 
Raghavan referred in Ext. W8. Ext . W10 also 
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reveals that Kunchu Xangany, No. 43 in the annexure, was doing the same 
work and in the same way as Arassan kangany. Ext. W12 also declares that 
Ramakrishnan kangany , who is No. 31 in the annexure, was doing more or 
less the same supervisory work as Subbaiah No. 33 in the annexure. Similarly 
Exts. W26 to 31 which are pocket check rolls of the various divisions of the 
estates belonging to the Management show and prove that all the kanganies 
in the estate before 20-9-1962 whether registered or not, whether labourless 
or not, were treated as the same by the Management. They were designa 
ted alike and they were discharging the same duties. To crown all these, 
MW2 in the cross-examination has admitted that there would be nothing in 
the records to show that the concerned workmen were in any way treated 
separately from the kanganies covered under Ext. W5, ic., Ext. Mi. Even 
if the kanganies alleged to have been covered by Ext. Ml are termed Head 
Kanganies there is no difference at all between the employees concerned in 
this dispute and themselves in the matter of the nature of work. The persons 
who were termed as ledger kanganies by the Management and the persons 
who are concerned in this dispute are marked with certain abbreviations in 
the check rolls which are same and simlar. The abbreviation PL would 
denote plucking and the abbreviation Twould denote tapping . Although 
MW2 tried to make out some difference between the two sets, just as writing 
one s name on the top and the other names under it, he himself has admitted 
that ! uch differences are found only in one or two cases and not found in 
other similar cases. Thus on all score, both from the evidence adduced by 
the Management and the evidence adduced by the Union, it is clearly seen 
that the concerned employees were designated as kanganies and doing the 
same and similar work with the chosen few " upto 20-9-1962. It is admitted 
by theManagement that even after 20-9-1962 the concerned employees were 
allowed to carry on the same work in the estates, viz ., supervision work with 
the difference that they were not given the prescribed rate ofwages as per 
Ext. Mi. 

31. The learned counsel for the Management has raised another objec 
tion in considering the concerned employees as supervisors on the basis, that 
they were not medically fit as per the terms of Ext. Ml settlement. The 
learned counsel asserted that the medical test is the last test after all other 
tests are completed satisfactorily . He has pointed cut that the settlement 
Ext. Mlhas categorically specified that the concerned employces must have 
to be declared medically fit prior to their absorption as supervisors. He has 
further affirmed that the concerned employees have never demanded that 
they should also be sent for medical examination in 1962 when the registered 
kanganies were sent for medical examination and since medical examination 
was not conducted , the contentions of the Union cannot stand. On this 
score I hwe to point out the oral evidence adduced by the Union through 
their witnesses. The workers witnesses Nos. 1 , 2 , 4 , 5 and 6 have 
unambiguously affirmed that they were sent for medical examination 
immediately after Ext. Miazieen ont and only after finding them fit, they 
were allowed to continue as supervisors in the various estates. It was 
also pointed out by them that such supervisors who were found medically 
unfit were sent out of service as per the terms of Ext, M1 settlement. The 
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learned counsel for the Management did not cross-examine these witnesses 
on this point with a view to discredit the veracity of their version. Witness 
like WW 4 has even asserted about the medical examination in the cross 
examination also . But he was not confronted with any further questions by 
the Management. When that is the state of affairs the assertion of the 
learned counsel that the concerned employees did not have the necessary 
medical examination and physical fitness for the appointment, etc., cannot 
be countenanced for a moment. The Union has adduced reliable evidence 
to show that the concerned employees had undergone the medical examina 
tion and were found medically fit and those who were found unfit were sent 
out of service as per the provisions of Ext: MI settlement. Thereforc this 
objection also falls to the ground. 

32. Finally the learned counsel for the Management has argued that 
the concerned employees were all working under several Head Kanganies. 
To substantiate this contention he has submitted a statement along with the 
argument notes showing various head kanganies under whom the concerned 
employees are said to have been working. Since this argument notes were 
submitted much after the argument notes submitted by the Union, the 
Union did not have an opportunity to deal with the same. Anyhow , on a 
perusal of the main check rolls as well as the pocket check rolls marked in 
this case as exhibits it can not be seen whether the concerned employees were 
working under any other kanganies. As I have mentioned carly, in the said 
documents all the kanganies were treated alike. Now.cven if it is accepted 
as gospheltruth that the concerned employees were working as kanganies 
under the said head kanganies, I hold that they are entitled to the benefits 
as per Ext. MIsettlement since they are kanganies or supervisors doing 
supervision work and can never be considered as sub -kanganies or sub 
supervisors. 

33. In Ext. MI settlement under Item No. 1 it is stated that the super 
visorsmust be given a total wage cqual to the minimum time- ratc plus a 
differential of 50 paise and the differential in the case of each of them will be 
inclusive of any differential which he may already be receiving . It is an 
admitted fact that the concerned employees were receiving a differential of 
one anna even before 20-9-1962. Therefore, at any rate these workers who 
were obtaining a differential even before Ext. Misettlement must be consi 
dered as those who are referred to in Ext. Mlsettlement. 

34. Thus, considering all the aspects of this dispute I hold that the 
concerned employees were labourless kanganies , that they were doing super 
visory work and that they were declared mcdically fit as per Ext. Mi settle 
ment. I also hold that the fact that these employees were not drawing 
head -money can never be a bar for treating them as supervisors pure and 
simple as envisaged in Ext. Ml settlement. Therefore, the concerned 
cmployees are entitled to get the rates of Rs. 2-37 from 20-9-1962 and 
Rs. 2.55 from 1-5-1964 onwards. Thus I pass my award declaring that 
the concerned employees are supervisors who shall be paid wages at the rate 
of Rs. 2.37 from 20-9-1962 upto 30-4-1964 and Rs. 2-55 from 1-5-1964 
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onwards. The amounts duc to them shall be paid by the management fter 
deducting whatever amount that has been already paid on this basis . 

35. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Governpent Gazette . 
Alleppey , 

K. P. M.SHERIFF, 
20-11-1968 

Industrial Tribunal 
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APPENDIX 
Witnessas examined on the Management s side : 

MW 1 Shri S. S. Sarma 

MW 2 M.M. Mani 
Witnesses examined on the Workmen s side : 

WW 1 Shri Kunjammed Kutty 
WW 2 Pappu 
WW 3 K. C.Mathai 
WW 4 

Suppiah 
WW 5 Thomas 
WW 6 Saithalayi 
WW 7 P. I. Chellappan 
WW 8 M. T. Thankappan 
WW 9 

P. D. George. 
Exhibits marked on the Management s sida: 
Ext. M 1 Memorandum of settlement dated 20-9-1962. 
M 2 Copy of the circular No. 781 dated 23-11-1962 of the 

A.P.K. 
M 3 

The check roll of Orkadan estate from September 1962 to 

May 1963. 
M 4 

Do. for October 1961 to December 1962. 
M 5 Check roll for Manikal estate for March 1962 to September 

1962. 
„ M6 Check roll for Orkadan estate from October 1955 to 

December 1955. 
,, M7 Check roll of Kuppakayam estatc for July 1962 to March 

1963. 
» M 8 Check roll ofManikal estate from July 1962 to September 

1963 . 
M9 Check roll of Kuppakayam Division for 1962 January to 

August 1963 . 
MIO The check roll for Chenappara Division for January 1963 to 

December 1963 . 
MII Check roll for Valley End Tea Factory for January 1962 to 

November 1962. - 
M12 Check roll of Valley End Estate for July 1962 to December 

1962. 
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Ext. M13 The check roll of Valley End B Division for May 1962 to 

October 1962. 
M14 The ledger ofOrkadan estate for January 1961 to December 

1962. 
M15 The Kangany account of Orkadan estate for January 1962. 
M16 Copy of a letter dated 24-2-1964 from the Union to the 

D. L. O. with copy to the Management. 
Exhibits marked on the workmen s side : 
Ext. W 1 A letter dated 29-11-1956 from the Management to th 

Union. 
W.2 A letter dated 4-9-1957 from the Management to Kochu 

Ncela Kandan Kangany and others . 
W3 Copy of a memorandum of settlement dated 9-2-1962. 
W4 

Do. 

dated 5-4-1962. 
W 4 (a ) A letter dated 5-4-1962 from the Management to the 

Union forwarding the memorandum of settlement. 
W 5 Copy of a memorandum of settlement dated 20-9-1962. 
W 6 Copy of the proceedings of the A. L. O., Mundakayam on 

6-11-1963. 
W 7 A letter dated 20-3-1964 from the Deputy Labour Officer to 

the various estates. 
W 8 A notice dated 5-8-1964 from the Orkadan estate . 
W 9 Do. 

dated 10-10-1964. 
W10 Do. 

dated 10-10-1964 . 
W11 A letter dated 1-12-1964 from the Deputy Labour Officer 

Peermade to the parties. 
W12 A notice dated 2-12-1964 of the Orkadan estate . 
W13 Do. 

dated 2-12-1964 . 
W14 Copy of the memorandum ofsettlement dated 22-5-1965. 
W15 

Do. 

dated 5-12-1964. 
W16 Copy of a letter dated 9-12-1964 from the D. L. O. to the 

parties. 
W17 A notice dated 13-4-1965 from the Orkadan estate . 
W18 Copy of a letter dated 14-5-1965 from the Deputy Labour 

Commissioner to the partics. 
W19 A letter dated 24-5-1965 from the Management to the 

Union . 
W20 Copy of a lettor dated 7-6-1965 from the Union to the 

D. L.O. 
, W21 Copy of a notice dated 9.11-1965 from Orkadan estatc . 
W22 Do. 

dated 9-11-1965 . 
W23 Wage slip issued to Aravindan for 1964. 
W24 

Do. 

for 1965 . 
W25 Copy of check roll of Thankappan for 1965. 
W26 The pocket check roll of Orkadan estate for May 1962 to 

June 1963. 
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Ext. W27 The pocket check roll ofManikal estate from January 1962 

to July 1962. 
W28 The pocket check roll ofValley End estate for August 1962 

to April 1963. 
W29 The pocket check roll for Valley End B Division from May 

1961 to February 1962 . 
W30 The pocket check roll of Manikal estate for April 1963 to 

March 1963. 
W31 Pocket chech roll for Manikal Division for September 1962 

to July 1963. 
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Labour and Social Welfare ( H ) Department 

NOTIFICATION 
No. 28197/H2/68 /LSWD, 

Dated , Trivandrum , 11th December, 1968 . 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between (1) M /s. Musaliar Industries (P ) . Ltd., Quilon ; (2 ) Shri 
P. C. Abraham , Standard Cashew Company , Kannanalloor P. O. and their 
workmen ; 
1. Shri Abdulkareem , C /o . I. N. T. U. c . Office, Quilon . 
Abdulkadar, 

do . 

do . 
3 . Alikunju , 
4 . 

do . 
N.Madhavan Pillai 

do . 
5 . Hangefakunju 

do 
6 . A. Mydeenkunju 

do . 
7 . M.Ibrahimkutty 

do . 
8. Smt. Karthiayani Amma 
9. Shri Karunakaran Pillai 

do . 
10. Shri Raghava Kurup 

do . 

do . 
11. Smt. Narayani Amma 
12. Shri Parameswaran Pillai 

do. 

do. 
13 . Vavakunju, 

do . 
14 . T. N.Kunjukrishnan Nair 

do . 
15 . M. Oommuni 

do . 
16 . K. Raghavan Pillai 

do . 
17. Hydrosekunju Lebba 

do . 
18 . V. Meera ahib 

do . 
19 . K. Abubakkar Musaliar 

do. 
20 . H. Ibrahimkutty 
21. 

do . 
M.Abdulkadarkunju 
22. Kochasaukunju 

do . 
received by Government on 6-12-1968 is hereby published under Section 17 
of the Industrial Disputes Act 1947 (Central Act XIV of 19 :7 ). 

By order of the Governor, 

S. NAGARAJAN , 

Deputy Secretary: 
G. 2241, 
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In the Court of the Industrial Tribunal, Alleppey 
Dated this the 4th day of December , Nineteen hundred 

end sixty -eight. 

Present: 
SHRI K. P : M. SHERIFF, B. 60., B. L. , 

Industrial Tribunal. 
INDUSTRIAL DISPUTE No. 8 of 1968. 
1. Shri Abdulkareem , C /o . I. N. T. U. C. 

Office, Quilon . 
2 . Abdulkadar , 

do 
3 . M. Ibrahimkutty, 

do . 
Alikunju, 

do. 
5 . N. Madhavan Pillai, 

do . 
6 . Haneefakunju , 

do . 
7 . A. Mydeen kunju , 

do. 
8. Smt. Karthiayani Amma, 
9. Shri Karunakaran Pillai, 

do. 
10 . Raghava Kurup , 

do . 
11. Smt. Narayani Amma, 

do . 
12. Shri Parameswaran Pillai, 

Complainants 
13 . Vavakunju . 
14 . T.N. Kunjukrishnan Nair , do. 
15 . M. Oommuni, 

do . 
16 . K.Raghavan Pillai, 

do . 
17 . Hydrosekunju Lebba , 

do . 
18 . V. Meerasahib, 

do . 
19 . K. Abubakkar Musaliar , do. 
20 . H. Ihrahimkutty, 

do. 
21. M. Abdulkadarkunju , do. 
22 . Kochasanakunju , 

do . 


do . 


do . 
do . 
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VERSUS 


1. M /s. Musaljar Industries Private Ltd., Quilon . 
2. Shri P. C. Abraham , Standard Cashew Opposite Parties 

Company, Kandanalloor P. O. 
Representations:-- 
Sri N. Palpu, 

Advocate , 
Quilon . 

For Opposite party No. 1. 
Sri T. R. Faria , 

Advocate. 
Quilor. 

For Opposite party No. 2 . 
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AWARD 
This is a complaint filed under Scc. 33A of the Industrial Disputes 
Act, 1941, in the matter of Industrial Dispute No. 37 of 1967 pending before 
this court, by the Complainants 1 to 22 against the Apposite Parties. 

2. The contentions of the Complainants are as follows: 

The Complainants were working under Opposite Party No. 1 in the 
Cashew Factory at Kannanalloor where work was stopped in August 1965. 
Thereafter the complainants including the other workmen neither retrenched 
nor paid for their past services and so the employer-employee relationship 
between the complainants and the opposite party No. I continues even now . 
Anyhow , the workers have raised an industrialdispute against the closure 
and it is pending before this court as I. D. 37 of 1967. On 5-2-1963 the 
Kannanalloor Factory was opened and work was restarted and the opposite 
party No. 2 claimed that he had taken the factory on lcase and itwas he who 
is conducting the factory. 

It is the right of the complainants to get employment in Kannanalloor 
Factory as and when it was restarted . But the complainants have been 
refused employment when the factory was started again and this is tat 
tamount to an alteration of conditions of service. It was the bounden duty 
of the 1st respondent to retrench all the complainants with settlement of all 
dues before transferring the factory or themanagement thereof to somebody 
else. The opposite party No. 2 was also fully aware of the implications and 
therefore it must be presumed that he has taken over the factory as a going 
concern with all liabilities and rights. Therefore, the opposite party No. 2 
is liable to take the complainants in his employment with all their past 
service claims. 

The complainants concluded with a prayer that the complaint may be 
decided as per the provisions of law . 

3. Pursuant to summons the opposite parties No. 1 and 2 appeared and 
filed their written objections separately. Opposite Party Ao. 1 has contend 
ed as under : 

The complaint is not waintainable in law . The factories run by 
Musaliar Industries Private Limited were closed in August 1966. The 
closure of the factory is subject matter of the adjudication now pending 
before this court. 

Opposite Party has not contravened the provisions of Sec. 33 of the 
Industrial Disputes Act as alleged in the complaint. 

Musaliar Industries Private Limited was taking factories on lease and 
thus was ruuning 26 cashew factories. The business of the Company was 
stopped for reasons beyond the control of the Managegient and there was 
no purpose in continuing the lease and paying the rent from the Company s 
funds and so the Company terminated the leasc arrangements of the factories 
and surrendered the factory buildings and premises to their owners. The 
buildings and premises of the Kannanalloor factory belog to Mrs. Hajira 
Beevi from whom the Company had taken on lease, which was terminated 
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on October 1967. Thereafter if anybody has taken the factory on lease 
from its owner Musaliar Industries Private Limited cannot be held 
responsible. 

Opposite Party No. 1 has not altered any service conditions of anybody 
and so opposite party No. 1 cannot be held responsible for whatever action 
that has been taken by the owner of the factory , and premises at 
Kannanalloor. 

4. In the written objections of Opposite l arty No. 2 it was contended 
as follows: 

The complaint under Sec. 33A of the Industrial Dispules Act is not 
maintainable in law and facts. Although the complainants have not men 
tioned the main dispute under which the Sec. 33 , complaint was filed , on 
enquiry it was found that I. D. 37 of 1967 is the dispute which is pending 
adjudication before this court under which the complainants have filed this 
complaint. In I. D. 37 of 1967 the Standard Cashew Industries, Kanna 
nalloor is not in the party array. The Hon ble Tribunal has also not taken any 
measures to implead the Standard Cashew Industries, Kannanalloor as an 
additional party in I.D. 37 of 1967 and so a complaint against opposite party 
No. 2 cannot be sustained . 

On the closure of the concern, the Musaliar Industries Private Limited , 
the employer-employee relationship ceases existence and the rights and 
liabilities of the parties have to be settled in appropriate proceedings against 
the concern and its assets. 

Subject to the above objections Opposite party No. 2 continued as 
follows: 

Opposite Party No. 2 has not been guilty of any contravention of the 
provisions of Sec. 33 of the I. D. Act as alleged by the complainant. 

The factory buildings and premises at Kannanalloor belong to Mrs. 
Hajira Beevi, who was the landlord of Musaliar Industries Private Limited 
also . When Musaliar Industries Private Limited stopped their business they 
have terminated their lease also and so the landlord is free to leasc out her 
factory and premises to anybody who offers an attractive rent. 
site party No. 2 has taken the said factory and premises on an agreed rent of 
Rs. 250 per month . Standard Cashew Industries is a new venture and not 
in any way connected with the concern ofMusaliar Industries Private Limit 
ed. When the business was started necessary recruitment of staff and work 
men were made. 

There is no reason for opposite party No. 2 to take the 
previous employees or to refuse them . Those personswho were available 
at the time of he beginning of the work were interviewed and taken in 
accordiug to the necessity. Opposite Party No. 2 has thus not violated the 
provisions of Sec. 33 and can never be penalised for starting a new concern 
which has nothing to do with Opposite party No. 1. Opposite party No. 2 
concluded with a prayer that his contention may be upheld . 

5. The case came up for evidence. But the complainants were absent 
and the so - called representative of the complainants could not 
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file a proper authorisation of the complainants to represent them . There 
fore each of the complainants was issued a separate registered notice to be 
present before court on a specified date. The complainants were again 
absent in pite of acceptance of the notices and the so -called representative 
who was present on the occasion submitted that the complainants are absent 
because they do not press the complaint. Anyhow , the complainants have 
never made their appearance before the court at any time. Although they 
were given sufficient opportunities to appear before this court they have refused 
to appear without assigning any reason whatsoever. In the circumstances 
I hold that there is no dispute atpresent which would substantiate the 
complaint and therefore dismiss the complaint. An award is passed accord 
ingly and this award shall come into force on the expiry of thirty days from 
the date of its publication in the GovernmentGazette. 


Alleppey, 
4-12-1968 . 


K , P. M. SHERIFF, 
Industrial Tribunal. 
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PART I 

GOVERNMENT OF KERALA 
Labour and Social Welfare ( H ) Departmeat 

NOTIFICATION 
No. 28196 /H2/63 /LSWD. 

Dated , Trivandrum , 11th December 1963 . 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between the Managing Director, Munnar Supply Association Ltd., Munnar 
and Shri J. Asiri adam , Residing in House No. 420-D), Sargunaveethi, Vager 
coil-l received by Governo ent on 9-12-1968 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Aci XIV of 1947) . 

By order of the Goscitor, 

S. NAGARAJAN , 

Deputy Secretary 
In the Court of the ladustrial Tribunal, Alleppey 
Dated this the 4th day of December. Nineteen hundred and Sixty -cight. 

Presunt : 
SERI K. P. M. SHERIFF . B. sc., B. L., 

Industrial Tribunal. 
INDUSTRIAL DISPUTE No. 19 OF 1968 . 

SARI J. ASIRVADAM , 
RESIDING IN HOUSE No. 420 - D , SARGUNAVEETHI, 
NAGERCOIL- 1- (Complainant) 

V s. 
THE MANAGING DIRECTOR , 
MUNNAR SUPPLY ASSOCIATION LTD., MUNNAR- (Opposite l ariy ) 
Refresentations : 
ShriN. N. Narayana Pillai, 

Advocate, Sivarana Menon Road , 
Ernakulam 

For Coinplainan !. 
M /s . Menon & Pai, 
Advocates, Ernakulam 

For Opposite Party . 

AWARD 
"This is a complaint filed under Section 33A of the Industrial Dispute . 
Act, 1947 , by the aforc-metioned Coinplainant against the Opposite Party 

2. The contcations of the Complainant are as follows : 

Since 1911 the couplainant was workin in the otice of the Munnar 
Supply Association Ltd., Munnar coitinuously is an Assistant Clerk . Mr. 
Aham Isaac was the Head Accountant- cum -Cashier , under whom the 
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complainantwas working as per his directions and orders. The cash belong 
ing to the Company and the account books were in the possession and con 
trol of the Head Accountant Abraham Isaac and the accounts were main 
tained by him . In 1964 it was disclosed on an audit that there was an 
embezzlement of money by the Head Accountant. Accordingly on 24-4-1964 
the Managing Director issued orders to hand over the books of accounts to 
the complainant and on 25-4-1964 the said Head Accountant entrusted the 
books of accounts to the complainant. Mr. Abraham Isaac was there 
after dismissed . There is a pending industrial dispute against the dismissal 
of the said Abraham Isaac. On 1-7-1964 the Managing Director issued a 
notice to the complainant calling for his explanation why he was keeping 
quiet about the embezzlement of the money by the Head Clerk and also to 
show cause why discipiinary action should not be taken against him . 
Although the Complainant submitted his explanation denying any knowledge 
of embezzlement the then Managing Director Mr. Dhar suspended him . 
Thereafter on 21-7-1964 the complainant was dismissed from service by 
Mr. Dhar with effect from 1-7-1964. The complainant was trying to get an 
out of court settleigent, but all hopes were shatiered and so the complainant 
is forced to file this complaint. The grounds stressed by the complainant 
are as follows : 

The condition of service applicable to the complainant was altered by 
the Opposite Party Company during the pendency of the proceedings between 
the Head Accountant Abraham Isaac and the Opposite Party Company 
before the Industrial Tribunal. Hence the dismissal order is illegal and 
Wrongful. 

No enquiry was conducted by the Company before terminating the ser 
vice of the complainant. The finding recorded by the Company s Managing 
Director against the complainant in dismissing him from service is arbitrary, 
illegal and malafide and all the principles of natural justice were violated . 

The prayer of the complainant was that the dismissal may be set aside 
and he may be reinstated in service with effect from the date of his dismissal. 

3. -Along with the complaint the complainant has filed a petition with 
an affidavit praying for condoning the delay of 3 years and 8 days in filing 
the complaint under Section 33A of the Industrial Disputes Act, 1947. The 
reasons stated by the complainant for the long delay of 3 years and 8 days 
are that the Labour Officer, Munnar was interceding for and on behalf of 
him with the opposite party and thereafter the Governincut ofKerala was 
also interfering in the affair and thusno deliberate negligence or indifference 
is shown by the complainant. 

4. The Managing Director of Munnar Supply Association Ltd., 
Munnar submitted written objections against the condonation of delay in 
filing the complaint and against the very maintainability of the complaint, 
The contentions are as follows : 

The complaint is not maintainable since there is no violation of Sec 
tion 33 of the Industrial Disputes Act in the action of the Management 
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Even if the complaint is maintainable there are no grounds for condonation 
of delay of about 4 years in filing this complaint. The grounds alleged can 
not be considered to be valid and just. 

Without prejudice to the afore -mentioned contentions the Management 
asserted that the dismissal was valid and for a proved misconduct based upon 
proper domestic enquiry held in accordance with the rules of natural justice . 
The misconduct committed by the complainant is very serious and dismissal 
awarded is only proportionate to the misconduct committed . The delay is 
more than 4 years and not 3 years and 8 days as alleged by the complainant. 
The contention of the complainant that the management on a certain occa 
sion has agreed to consider about a settlement out of court is utterly incorrect. 

With regard to the matter of Shri Abraham Isaac there was a reference 
before this Hon ble Court, viz., I. D. 5 of 1967. An award was already 
passed in the said dispute which was published in Kerala Gazette No. 25 
dated 18th June 1968. That dispute has ceased to be pending at any rate , 
after the period of one month from the date ofpublication of the award i. c ., 
on or after 18th July 1968. This complaint under Section 33A was filed 
after 18th of July 1968. Therefore the complaint is not maintainable and 
the delay question itself do not arise. The opposite party has emphatically 
asserted that the grounds alleged for condoning the delay are quite baseless 
and without any bonafides. 

5. The matter was thereafter posted for hearing on the question of 
delay. But the complainant was absent continuously inspite of accepting 
registered summons to appear before the court, The learned counsel of the 
complainant was also obtaining several adjournments on applications. 
Finally the case was posted to 19-11-1968 for appearance of the complainant 
and for hearing on the question of delay. But inspite of accepting the regis 
tered summons, the complainant was absent without assigning any reason 
whatsoever and his learned counselalso was absent. 

6. Since it is clear that the complainantwas not eager to prosecute his 
complaint, I hold that there is no subsisting dispute at present and so dismiss 
the complaint . An award is passed accordingly and this award shall come 
into force on the expiry of thirty days from the date of its publication in the 
Government Gazettc . 


Alleppey, 
4-12-1968. 


K. P. M. SHERIFF, 
Industrial Tribunal. 
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PARTI 

GOVERNMENT OF KERALA 
Labour and Social Welfaro (H ) Department 

NOTIFICATION 
No. 26155/H3/68 /LSWD . 

Dated , Tricaziran, 27th November 1953 : 
The Award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Management of the Commonwealth Veaving Factory , 
Calicut- 1 and their workmen represented by the 11) Clicut Taluk Textile 
Workers Union , Calicut and (2 ) the Kozhikode Handloom Factory Workers 
Union , Calicut received by Government on 25-11-1963 is hereby published 
under Section 17 ofthe Industrial Disputes Act, 1917 (Central Act XIV of 
1947) . 

By order of the Governor, 

S. NAGARAJAN , 

Dapaty Sacrilary : 
Before tảe Court of the ladustrial Tribuaal, Calicat 
(Thursday, the 21st day of November ,Nineteen 

hundred and sixty - eight) 

Presenti 
SHRI R. K. VENU NAYAR , 3 : A., L. L. 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE Nos. 52/64 and 62/64 

Betrocen 

THE MANAGEMENT 
OF THE COMMONWEALTH WEAVING FACTORY, CALICUT-1 

And 
1. The CALICUT TALUK TEXTILE Workers UNION, CALICUT. 
2. THE KOZHIKODE HANDLOOM FACTORY WORKERS UNION , CALICUT. 
Representation : 
Sri V. K. K. Menon , Bar-at-law , and 
Sri M.Ramachandran , B.Sc , B.L., 
M /s. Menon and Menon , Advocates, 

For Management 
Ernakulam . 
Sri K. Bhaskaran Nair, B. A. B. L., 

For Ist Union . 
Advocate , Calicut. 
Sri P. V. Sankaranarayagan , B. A., B. L., 

For II Union , 
Advocate , Calicut. 
2300 . 
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AWARD 


These are two industrial disputes existing between the Management of 
Commonwealth Weaving Factory, Calicut-1 and their workmen represented 
by (1) The Calicut Taluk Textile Workers Union , Calicut and 
(2) The Kozhikode Handloom Factory Workers Union , Calicut, referred 
to this Tribunal for adjudication by Government Order Nos. G. O. Rt. 
2063 /64 /HLD dated 6-7-1964 and G.O.Rt. 2345 /64 /HLD dated 24-7-1964 
of the Health and Labour ( H ) DepartmentofGovernment ofKerala . 

The issues referred are given below : 
In 1. D. No. 52/64 . 

1. Increase in the basic wage.. 
2. Revision of D. A. 
3. Bonus for the periods 1958-59 and 1959-60 . 
4. Permanency of workers. 
5. Leave facilities. 
6. Stoppage of unnecessary denial of employment to workers . 
In I. D. No. 62/64. 
1. Revision of the schedule of wages. 

Recovery of cost of yarn from workers in hemming and stitch 

ing sections. 
3. Deduction of warp joiners wages from wages of weavers. 
4. Bonus for 1962-63 . 
5. D. A. linked with cost of living index. 

6. Strike day wages . 
2. The first union appeared and filed their claim statement with all 
details . Management filed their replies also, The Unions filed their 
rejoinders also . 

3. The second union filed an impleading petition in I. D. 52/64 which 
was not objected to by the parties on record . So they were also impleaded 
and after filing statements and documents by all parties the matter was 
posted for evidence. The Unions together examined WW1 to WW39 and 
marked Exts . W1 to W18 . The Management examined AW1 to MW7 
and marked Exts. Mi to M24 . 

4. The case of the Unions is as follows. This management is running 
a reputed and well established handloom factory and the wages paid are low 
and they want increase in their basic wages and D. A. They say that they 
are entitled to other reliefs also as claimed in their statements . TheManage 
ment is now paying wages to weavers as per a schedule prepared. in the year 
1961. Although the management wanted the Unions to agree to this they 
did not do so because they felt that the Schedule provided for the payment 
of low rates of wages. So they plead that they are entitled for revision as 
prayed for in their statements. They claim some more benefits including the 
linking of dearnose allowance with cost of living index. 
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-5 . The Management in their reply statement dany all these allegations. 
Their main plea is that they are being discriminated by directing them to 
pay higher rates of wages which has no bearing on the present wages prevail 
ing in the area in the same in lustry. They say that there are a few textile 
units in and around this area which are almost similarly placed and they are 
also manufacturing the same products. To : wages prevaleat in those 
factories are much lower ihan the wages paid by this establishment. They want 
thewages of this establishment to be fixed on an industry-cum -region basis . 
The managementwould add that their establishment is not so prosperous . 
and their return for th : capital invested is alsɔ not very encouraging . The 
management raises almost similar contentions in I. D. 62/64 also . 

6. The first union after filing the rejsinder filed a petition praying for 
joint trial and the same was allowed. 

7. After the evidence was adduced the matt r was posted for hearing . 
At this stage the parties started negotiations for a settlement. After a few 
weeks they submitted a Memorandum of Settlement signed by all the parties 
concerned. 

8. The Memorandum of Settlement is shown in the Annexure and I find 
the terms are just and reasonable. There was another Industrial Dispute 
also referred to this Tribunal for adjudication which was taken on file as 
I. D.58/64. A part ofthe issues arising, in I, D , 62/64 was the subject 
matter of I. D. 58/64. That was disposed of on a previous occasion as per 
an award . In the settlement this matter also is referred to. 

9. The parties have agreed that this settlement shall come into force 
from 11th November , 1968. They have further agreed that the question of 
bonus for 1962-63 is now pending before this court and that is to be decide ! 
by the award to be passed in those matters and this settlement has nothing to 
do with the question of bonus for 1962-63. It is also agreed that the principle 
of Industry -cum - region shall govern wage fixation in the factory hereafter. 
All the other issues are settled. I accept the same and an award is passed 
in accordance with the terms and conditions contained in the Settlement 
shown below as Annexure . 

This award shall come into force on the expiry of 30 days after its publi. 
cation in the GovernmentGazette . 
Camp: Ernakulam , 

R. K. VENU NAYAR , 
21-11-1968 . 

Industrial Tribunal, Calicut. 

ANNEXURE 
Before the Court of the Industrial Tribunal, Calicut 

MEMORANDUM OF SETTLEMENT 
Representing Employers:--- 

Mr. J. G. Gill , 

GeneralManager in India , 
The Commonwealth Trust Ltd., Calicut. 


Representing Employees: 
1. Mrs. A. Vasu , President, 

Calicut Taluk Textile Workers Union , Calicut. 
2. Mr. C. Damodaran Nair, Secretary , 

Factory Committee, The Commonwealth Weaving 
Factory, Calicut, The Calicut Taluk Textile 
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SHORT RECITAL OF THE CASE 
1. The Government of Kerala by Order G. O. Rt. No. 2063/64/HLD 
dated 6-7-1964 referred the following issues for adjudication to the Industrial 
Tribunal, Calicut : 

1. Increase in basic wages . 
II . Revision of Dearness allowance 
III. Bonus for the period 1958/59 and 1959/60 . 
IV . Permanency of workers. 

V. Leave facilities. 
VI. Stoppage of unnecessary denial of cmployment to workers. 

This dispute was taken on the file of the Industrial Tribunal, Calicut, 
as I. D. No. 52 of 1964 . 

2. By Order No.G. O. Rt. 2156 /64 /HLD dated 13-7-1964 the Govern 
ment of Kerala referred another dispute for adjudication . The issue was : 

" Wage rate for "Grecian , Corky and Caronet ." 

This dispute was taken on the file of the Industrial Tribunal, Calicut as 
I. D.No. 58/64. 

3. Yet another dispute was referred for adjudication by the Govern 
ment by Order N.G.O.Rt. 2345/54 /HLD dated 24-7-1964 consisting of 
six issues, relating to the samemanagement and workmen , to the Industrial 
Tribunal, Calicut. The issues were : 

I. Revision of the Schedule of wages. 
II. Recovery of cost of yarn from workers in Hemming and Stitching 

Section . 
III. Deduction of warp joiners wage from the wages of weavers ; 
IV . Bonus for 1962/63. 

V. Dearness allowance linked to the cost of living index. 
VI. Strike day wages. 

This dispute was taken on the file of the Industrial Tribunal, Calicut as 
I, D. No. 62 of 1964 . 
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4. All the three disputes were pending before the Industrial Tribunal, 
Calicut. Evidence was let in I. D. 52 of 1964. Thereafter it was agreed 
that I. D. 58/64 nced not be separately deciced in view of I. D. 62 of 1964 
where a general issue, revision of schedule ofwages, capable of taking in the 
wage rates of Grecian , Corky and Coronet was being adjud:cated . An 
award was passed accordingly, The Calicut Taluk Textile Workers Union 
startedladducing evidence in I. D. 62 of 1964 . 

5. Thus during the pendency of I. D. 52 of 1964 and I. D. 62 of 1964 
there were certain direct negotiations between parties in both disputes. 
6. As a result of the negotiation the following settlement is arrived at : 

TERMS OF SETTLEMENT 
1. The parties agree that the principle of Industry-cum -Region shall 
govern wage fixation in the factory hereafter . 

2. It is agreed between the parties that the rates ofwages shall be as 
follows : 

(a ) Time rated workers : 

The wages of timerated worker shall be as follows : 
(i) The Minimum totalwage of time rated workers other than Nalli 

Boys shall be Rs. 2.50 inclusive of basic wages and dearr.ess 

allowance. 
(ii) The workers governed by Clause (i) above shall get weightage 

over the minimum total wage provided therein on the following 

basis); 
Up to 5 years of service : Nil. 
Above 5 years to 10 years : 10 paise (i. e ., total wage ofRs. 2 60) . 
Above 10 years to 15 ycars : 20 paise (i. C., total wage of Rs. 2.70 ). 
Above 15 years to 20 years : 30 paise (i. e., total wage of Rs. 2.80). 
Above 20 years to 25 years : 40 paise (i. c ., total wage ofRs. 2.90 ) . 
Above 25 years : 

50 paise (i. e., total wage of Rs. 3 ). 
Provided that persons attending to jobs involving technical and/or spe 
cial skill mentioned in Annexure I of this Settlement shall be given total 
wages shown therein . 
( iii ) Nalli Boys shall get a total wage of Rs. 1.75 per day inclusive of 

basic wages and dearness allowance. 
( iv) 50 per cent of the total wage mentioned in Clauses (i), (ii) and 

(iii ) above shall be basic wages and 50 per cent dearness 

allowance . 
(6 ) Bobbin Winding - Piece rates : 
The wages for bobbin winding shail be as follows : 
The total piece rate per knot (8,400 yards) of cotton , staple and morce 

rised yarn shall be 13:32 paise . 
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For 2s count cotton yarn the total piece rate shall bo 15.03 paise per 

kilogram . 
For 24 Gimp yarn the total piece rate shall be 23 paise per kilogram . 
In the case of counts ,which are not running in other factories in the 

region , and are therefore not posible of comparison , an increase 

of 184 percent on existing wages shall be given . 
(c) Pirn Winding - Piece rates : 
The total piece rates for pirn winding shallbe as follows : 
For 2s count cotton yarn the total piece rate shall be 22-55 paise per 

kilogram . 
For 24 Gimp yarn the total piece rate shall be 34.5 paise per kilogram . 
For all other counts of yarn running in the factory except art silk , there 

shall be an increase of 187 per cent on the existing piece rates. In 
the case of art silk the increase shall be limited to 10 per cent on 

the existing piece rates . 
(d ) Warp Foining - Piece rates : 
The total picce rates for warp joining shall be : 
Up to 1,000 ends, for every 100 ends 3-4 paise. 
Above 1,000 ends up to 3,000 ends, for every 100 ends 2.8 paise.. 
Above 2,000 ends, for every 100 ends 2: 3 paise. 
The respective rates provided above for every 100 ends shall proportio 

nately apply where the number of ends are less than 100 . 
(e ) Drawing through Healds and Reeds - Piece rates : 
There shall be an increase of 10 per cent on the existing wages for draw 

ing through healds and reeds. 
(f ) Warping - Piece rates : 
The total piece rates for warping irrespective of the count of yarn 

ofwaip, shall be : 
For check patterns, for every 100 ends and 100 yards, the total piece 

rate shall be 11.4 paise . 
For plain patterns, for every 100 ends and 100 yards, the total piece 

rate shall be 9 1 paise . 
For plain turkish towels , for every 100 ends and 100 yards, the total 

piece rate shall be 11.4 paise . 
For check pattern turkish towels, for every 100 ends and 100 yards, the 

total piece rate shall be 15.9 paise . 
The rates provided for every 100 ends and 100 yards shall be proportio 

nately applied in accordance with the number of ends and length . 
Provided that in the case of patterns requiring a minimum of 150 bob 
bins for commencement of warping , there shall be an increase of 20 per cent 
over the above rates. The benefit of this increase shall go to patterns, 
Durva, Spring bloom , Satin Rib Stripe ,Mango, Beypore, and patterns of a 
similar nature to be introduced in future. 


។ 


cent. 


(8 ) Hand Stitchers - Piece rates : 
(i) The wages for hand stitching shall be increased to 184 ser cent on 

the existing piece rates. 
(ü ) The cost of sewing cotton shall be met by the management. 
(h ) Machine stitchers - Piece rates : 
The cost of sewing cotton shall be met by the management. This is 

cxpected to result in an increase in wages to the extent of 14 per 
(i) Dyers - Piece rates : 
The Dyers shall get an 8 per cent increase in their existing wages . 
( j) Machine Bobbin Winding - Piece rates : 
There shall be an increase of 184 per cent on the existing wages appli 

cable to Machine Bobbin Winding. 
(k ) Weavers - Piece rates : 
(i) The warp joining wages shall be paid by the Management from 

the date of this Settlement. 
(ii) The Schedule as applied at present without the revision in 

Annexure II shall be applied to all existing patterns. 
(iii) There shall be a 9 per cent increase in the wages of existing pat 

ternswhich shall be on the rates provided by the Schedule, with 

out the revision set out in Annexure II of this Settlement . 
(iv ) The existing Schedule of Weaving Wages shall be revised in 

accordance with Annexure II to this Settlement and the Schedule 

so revised shall apply to all future patterns. 
Proviso I :-Clause 5 of Annexure II shall apply to existing patterns 
mentioned therein . 

Proviso II Clause 6 ofAnnexure II shall apply as prescribed therein . 

Proviso III :-Where the Schedule so revised does not result in an 
increase in wages to extent of 9 per cent in the case of any pattern , the 
increase in the wage rates for such patterns shall be raised to 9 per cent. 
(1) of the total piece rates mentioned in Sub clause (b ) to Sub clause 

(k ) of Clause 2 (both inclusive), 50 per cent shall be basic wages 

and 50 per cent dearness allowance . 
3. The parties agree that the timerated workers coming under Clause 2 
(a)(i) shall get an annual total increase of 10 paise after the first year ofthis 

4. The parties agree that all workers who have completed two years of 
continuous service shall be confirmed as permanent. 
For the purposes of this Clause "completed year of continuous Service 

shall mean service of at least 240 days a year including the period 
on which the workman had been on E. S. I. leave. 
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Provided that in the case of applicants in I. D. Nos. 12 , 13, 14 and 20 

of 1966, service shall be reckoned ignoring the break of service in 

1965 . 
5. Gratuity : 

Themanagementagrees to implement the award in respect of gratuity 
passed by the Industrial Tribunal, Calicut in I. D. 52 of 1963 . 

6. The parties agree that the following arrangement shall be in lieu of 
retrospective effect of this settlement. 

(a ) Those workers who were in service on the 22nd June 1964 and 

continue to be in service on the date of this Settlement shall be 

paid a sum of Rs. 275 . 
(b ) Those workers who were in service on the 22nd June, 1964 and 

who have subsequently left the service shall be paid at the rate 
of Rs. 68.75 for each year of completed service after the said 

date . 
(c ) Those workers who have joined the service of the Factory after 

22nd June, 1964, and who continue in service now shall be paid 

at the rate ofRs. 50 per year of completed service. 
( d) Those workers who are in service now and who do not come 

within the above Clauses and who have not completed one year 

ofservice shall get Rs. 15 per head. 
7. The parties agree that if any item of work or workers in the Factory 
do not at all qualify for any wage increase under the preceding Clauses of 
this Settlement, such workersshall get an increase of 10 per cent on their 
existing wages. 

8. The other issues covered by I. D. 52 of 1964 and I. D. 62 of 1964 
other than bonus for the year 1962/63 not covered by this Settlement are not 
pressed. However, as far as bonus for the year 1962-63 is concerned , the 
final award to be passed in the adjudication in other disputes pending before 
this Hon ble Court shall apply . 

9. This Settlement shall be in force for two years from the 11th Novem .. 
ber , 1968. 

Dated this the 11th day of November, 1968. 


Annexure I. 
[ Vide Clause 2 (a ) ( iv ) ] 


Rs. 
M. R. No. 121 A. Manual 

3.25 
118 T. A. Annam 

3.50 
123 M. K. Gangadharan 3.37 
320 

P. Padmanabhan 3.75 
566 T. M. K. Kurup 

4.00 
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37 
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M. R : No. 567 K. Chandran 

156 P. P.Unnerikutty 
293 C. J. Samual 
339 

C. C. Verghese 
476 Jesudasan 

V. Solomon 
468 K. Kumaran 
358 Narayanan 
359 Lazar 
360 Karapputty 
342 Jacob Vavoor 

346 Kandakutty 
c. l . P. Balaram 


Rs. 
3.50 
4.00 
3.75 
3.50 
2.75 
4.00 
4.50 
5.00 
5.00 
5.25 
4.11 
3.25 
3.50 
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Annexure IT 

REVISION OF SCHEDULE: 

[ Vide Clause 2 (k ) of this Settlement ] 
1. (a ) Keeping the base as it is on Schedule I of our existing weaving 

wages, on weſts over 6s count proportionate increase should be 
given depending upon picks of that particular count as covered 
under Schedule II. The above will apply only to plain loom 
and that too on items where only 2 ends are drawn through 
the reed . For example , on a plain loom where two ends are 
drawn through the reed , if a material is woven with 10s count 
as weft, wages will be proportionately calculated on 41 picks 
as against 32 picks provided for 6s count. In cases where 
there are more than two ends, this necd not be applied and 

our present system of calculation will stand. 
(b ) Where only 2 ends are drawn through the reed , rate as applied 

under Schedule I for 2/20 will be applied for counts over 2 /20s. 
This clause will be applied to jacquard only . Proportionate 
increase will be given when 2 ends and 3 ends are drawn 

through reed. 
2 . For patterns having one end through reed , it will be treated as the 
number of reed through which it is taken c. g. in a 16 recd if it is drawn as 
one end through reed , it should not be treated as 8s but as 16s. 

3. For narrow width turkish towels (for widths less than 26 " ) 5 per cent 
allowance should be over 50 per cent. 

4. For weaving twill patterns 5 per cent extra should be provided. 

5. For weaving up to 36 " for patterns other than turkish towels there 
shall be an increase of 5 per cent. 


G : 2300; 
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6. Pick allowance should be added to the base and all allowances 
should be calculated on this in the case of patterns introduced from 1st 
October 1968. This shall not apply to patterns existing on 1st October, 
1968 other than Serene . 

Dated this the 11th day ofNovember , 1968. 
For Employers : 

For Employees : 
The Commonwealth Trust Ltd. 

A. Vasu (Sd.) 
(Sd.) 

C. Damodaran Nair (Sd.) 
J. G. Gill 

(Sd.) 
General Manager in India 

K. Bhaskaran Nair, 

Advocate . 
(Sd.) 

(Sd.) 
Advocate. 

K. P. Kuttikrishnan Nair , 

(Sd.) 
P. Gopalan. 

(Sd.) 

Advocate . 
Witness : 

( Sd .) 
P. Gopinath Menon. 


Kerala Gazette No. 9 dated 4th March 1969 
PART I 

GOVERNMENT OF KERALA 
Labour and Social Welfare ( 12) Departo ? 


NOTIFICATION 
No. 25214 /H3/68 /LSWD : 

Date:, Trivandrun, 23r! Nesember 1968 . 
The award of the Industrial Tribunal, Calicut in respect of site 
dispute between the Management of Malabar Saw Mills, Puthiyapalam , 
Kozhikode-2 and their workmen represented by the Su Mill Vorkers 
Union , Kallai, Calicut- 3 received by Government on 19-11-1963 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947). 

By order of the Governor, 

S. NAGARAJAN , 
Duty Secretary: 


Lefore the Court of the isdastrl:1 Tribegal, Calicut. 

( Friday, the 15th day ofNovember 
Niactean hun lred and sixty - clght.) 

Present : 
SRI R. K. VENU NAYAR , B. A., D. L., 

Industrial Tribunal, 

Calicut. 
INDUSTRIAL DISPUTE No. 72/65. 

Between 
THE MANAGEMENT , 
MALABAR SAW MILLS, PUTHIYAPALAM , 

KOZHIKODE - 2 . 

And 
THE SAW MILL WORKERS UNION , 

KALLAI, CALICUT-3 . 
Representation - 
Sri P. Krishna Menon , 
Advocate , Calicut. 

For Management. 
Sri P. K. Sankaran kutty 

For Unio . 
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AIVARD 
This is an industrial dispute cxisting between the Malatar Saw Mills, 
Kozhikode and their workers represented by the Saw Mill Worl c19 Union . 

G. 2291. 
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This is referred to this Tribunal by Government of Kerala as per Order No: 
G.O. Rt. 3232/65 /HLD dated 15-9-1965 of the Health and Labour (H ) 
Department for adjudication. The issues referred are the following: 
1. Wages for period ofnon - employmentfrom 12-10-1964 to 21-10-1964 

and from 24-10-1964 to 17-12-1964 . 
2. Wages for the period between 5-10-1964 and 24-12-1964 to the 
following four workers: 

1. K. Velayudhan 
2 . A. K. Veerankoya 
3. P. Viswanathan 

4 . T. Kanaran 
2. The parties afie : rotice appeared before this court and filed 
their statement, counter statement and rejoinder and adduced oral and 
documentary evidence . 
3. The Union s case is as follows: 

This roadagement is running a saw mill at Puthiyapalam started in 
1955 and running profitably ever since it was started . The workers in this 
factory placed certain demandsfor wage increase, gratuity, etc., through the 
union on 12-10-1964 . The management disliked this and they closed their 
factory with effect from 12-10-1964. Representations were made to the 
labour authorities and as a temporarymeasure they reopened their factory on 
22-10-1964 and closed it again oa 24-10-1964 . They reopened it on 
17-12-1964 at the intervention of Labour Officers. The 4 workers mentioned 
in the issue No. 2 had complained on 23-9-1964 to the Regional Inspector of 
Factories that they were not given attendance cards . The Inspector 
intervened and the cards were issued to all except Sri O. Ravindran who 
had left the service of the mill prior to this. The management was not very 
happy about this incident also and these workers were also denied employ 
ment from 5-10-1964 to 24-12-1964. The union asserts that this is a clear 
case of victimisation and unfair labour practice. The workers were not in 
any way responsible for the forced non -employment thrust upon them hence 
they claim full wages during the period. 

4. The management denies all these allegations and add that the factory 
was never able to fulfil its production capacity causing huge loss to the 
management as well as to the workers. The management was always 
considering sympathetically the case of workers and the denial of employ 
ment and closing of the factory for certain period towards the cnd of 1964 
was not because of any revengeful attitude but because that they were not 
getting sufficient raw materials i.e., timber for sawing purposes. Since the 
workers had adopted a go -slow policy the suppliers of timber were complain 
ing about losses they suffered and the management also had at times brought 
this fact to the notice of the workers. But that had no effect and the 
suppliers gradually began to divert their supplies to other mills and finally 
on 11th October , 1964 they found that they had no stock of timber to be 
sawn on the next day . In the absence of any other alternative employment 
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they were forced to deny them work . It is untrue to say that the manage 
ment had closed it just to spite the workers. A small quantity was obtair.ed 
and work was given on 23-10-1964 .. Supply interruption was caused again 
and finally they were alle to reopen it on 17-12-1964. There was 
victimisation , unfair labour practice or vindictiveness for the suspension 
of work . It was a longfide denial of employment due to circumstances 
beyond the control of the managernent and on former occasions also the 
management had to meet such situation and the workers had peacefelly 
agreed to it without clamouring for wages or for other beneats . The 
management adds that the workers are aware of the fact that they are not 
legally entitled to claim any lay off compensation hence they are resorting to 
this indirect method of claiming wages for lock out. This claim is not enter 
tainable in this court. Flowever the timber industry as it is obtainable in 
this area is seasonal and sometimes the factories had to be closed down if 
there is absolutely no stock of timber , 

5. The workers have examined WWIto W113 and marked Exts. 1V1 to 
W24. Themanagement has examined AVI to X1W3and naked Exts 1 
to M [ 23 . 

6. Issuc No. 1.-- The workers claim wages for the period of non -employ 
ment from 12-10-1964 to 21-10.1964 and from 24-10-1961 to 17-12-1964 . 
The management has raised an objection saying that these dates are not very 
correct and finally itwas agreed that the entries in Ext. M1, Muster roll for 
the relevant period are true and correct and the denial of employment is 
only for the periods for which there was no work as per Ext. ml. Tac 
Union raised the plea that the non -employment was due to illegal lock out 
by the management as a retaliatory measure for having placed certain 
demands on 12-10-1964. The decision for raising the demands was takea 
on 9-10-1964 by the Union . Even prior to this the union had sent Ext. W1 
to the Regional Inspector of Factories mentioning that the manegement was 
not giving attendance cards to 5 workers. At the intervention of the Regional 
Inspector of Factories attendance cards were i sued . Ext. 116 dated 
12-10-1964 is the letter mentioning demands of the workers. On 12-10-1964 
itself the management had denied employment. On the very next day the 
union sends Ext. W8. Therein they have clearly mentioned that the denial 
of enployment amounts to lock out of the factory and so they claim that thic 
workers are entitled to get wages for the days on which they were not 
employed . Copy of the same was sent to the District Labour Officer on the 
same day, by Ext. W9. Conciliation couferences were called by the District 
Labour Officer as per Exts. W10 to W16 . 117 is the letter signed by 41 
workers of the saw mill a dressed to the District Labour Oficer. This letter 
mentions that the workers mentioned therein have accepted and adopted the 
demands placed by the union on their behalf. That al.o asserts that they are 
members of the saw mill workers Union . The denialef employment continued 
till 17-12-1964 and the unin sends Ext. Wi8 on 28-12-1966 requesting the 
managementto pay wages for the period referred to in the relerence order. 
There they have clearly stated that the management have adopted a policy 
oflock out as a retaliatory measure. Thereply of the management ismarked 
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as Ext. W21, dated 22-1-1965 . They have taken the contention that the 
saw mill is a seasonal factory where work is being performed intermittently . 
There they mention that theworking ofthe factory is dependant upon many 
uncertain factors over which themanagement has got no control. They add 
that they will give work only when there is work and if there is no work the 
fact will be marked in the attendance cards. 

7. The management has referred to a valid settlement between the 
workers and the managementdated 20-12-1963 . Themanagement has not 
produced any evidence with reference to that settlement. The documents 
produced by the management also do not throw light on this settlement. 
Most of their documents are letters addressed by the Union and the District 
Labour Officer , 

8. They raise a plea that the workers have adopted a go slow policy 
in their reply statement filed in this court. To prove that aspect they have 
examined two timber merchants asMW2 and MW3. They say that they 
have been giving timber to this saw mill for sawing for the past 7 years, and 
the bills are proved as Ext.M21 and 21A . There is nothing to suggest that 
the management had complained about this to the workers prior to the 
non - employment of workers in the month of October. They do not even 
seem to have brought this fact to the notice of the workers by any letter or 
memo. In support of th ir plea that the workers have adopted a go slow 
policy themanagement mainly depend on the evidence of the workers. In 
some cases the workers have admitted that on someoccasions the amount of 
timber sawn has gone down but the workers themselves have admitted that 
the quantity will depend on vorious factors like nature of timber , 
the proper 

functioning 

of the saw m 11 and 

the number 
of band -saws operated . These arc factors about which the management 
will be having sufficient records to prove their case. But none of these 
documents have been produced before this court. The gradual reduction 
in the amount of timber sawn in this mill and also the poriod from which 
the workers began to reduce the amount of timber sawn could also have 
been shown by them . If it is a gradual feature their monthly production 
return or even the amount of sawing charges they have received during the 
past few months would have shown that aspect. There would have been 
consistent reduction in the sawing charges received by them . The manage 
ment for reasons best known to themselves have not produced any of these 
documents . So the plea that the policy of go slow adopted compelled them 
to deny employment to the workers will not hold good . I find that the 
management in this case has not proved that the workers had adopted a 
go slow policy. 

9. The next question is whether the union has proved their case that the 
management resorted to an illegal lock out and thereby dcnicd employment 
to their workers. In a decision reported in 1960 (1) LLJ at page 253 
lock out is defined as shown in Ballentine s " Law Dictionary" (1948 
Edn .) as: 
" A proceeding by an employer of labour, the purpose of which is to 

bring his cmployees_to_his terms, by shutting them off from 
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employment and persuading other employers engaged in a similar 
business not to employ them , thereby forcing them to return to work 

for him , on his terms." 
By way of explanation it is added. 
" This very description is suggestive and clearly implies that seeming 

" closure" though the employer really intends to achieve the purpose 
of a lock out, may be one of the devices employed to obtain the 

benefits of the strategy of a lock out," 
This point is more clearly decided in the decision reported in 1957 (I) 
LLJ at page 90 as follows: 
“ If an employer shuts down his place of business as a means of reprisal 

or as an instrument of coercion or as a mode of exerting pressure 
on the employees , or generally speaking when his act is what may 
be called an act of belligcrcncy there would be a lock out. If 
on the other hand, he shuts down his work because he cannot for 
instance get the raw materials or the fuel or the power necessary to 
carry on his undertaking or because he is unable to sell the goods 
hc hasmade or because his credit is exhausted or because he is 

losing money, that would not be a lock out." 
In this case there is no suggestion that the management had adopted 
any of the positionsmentioned in the above decision . The management in 
this case has denied employment to the workers for some time and when they 
get some timber they gave work , and again when cupply was normal they 
started the entire mill with all theworkers. It is not suggested that there 
Was any pressure of any type employed by the mana cment to make the 
workers to accede to the wishes of the management. Thc workers have 
not alleged that they had to give up any of the beacfits which they had 
previously enjoyed for persauding the management to reopen the mill after 
the closure for some time. It is not in evidence that there was any change 
anywhere after resumption of work . It is true that the union at the very 
first opportunity described the denial of employment as lock out. Excepting 
this there is nothing to suggest that there was lock out. 

10. The question to be considered here is whether there was any malafide 
intention on the part of the management in closing down the factory . If the 
upion had such a case it was for them to allcge that aspect. I have perused 
the entire eviderce adduced by the union . But I do not fiod enough 
materials to arrive at a conclusion that the management closed down the 
factory with malafide intentions. All the witnessess have stated that the 
reasons for closure is not true. That itself is not enough to conclude that the 
closure Way on malafide grounds. No witness has stated that the manage 
ment acted with malafide intentions in closing down the factory for some 
days. The decision relied on by the union representative reported at page 
353 1964 (I) LLJ has no applicability to the facts and circumstances of this 
casc. Then itwas argued that the denialof employment coupled with the 
stipulation that the workers should come to thefactory cvery day amounted 
to an implied contract. The workers on their part have to come, every day 
to the factory and mark their attendance. The management on their part 
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has undertaken to do something. That something is payraent of some 
consideration . I do not find any such allegation any where in their claim 
statement or in their rejoinder. Such a case was not set up at the time of 
cvidence also . I do not think it would be proper for me to arrive at a conclu 
sioa that there is an implied contract based exclusively on the arguments of 
the Union s representative. Such a case was rot set up by them in their 
pleadings. In the evidence it has come out that the very same workers were 
employed after the denial of employment for some weeks. There is nothing 
to suggest that the management bad denied work to anybody for any reason 
connected with the denial of employment. Taking all these facts into 
consideration and also after going through the decisions cited by them I find 
that the closure cannot be considered as a lock out. 

11. The other question to be considered is whether the denial of employ 
ment amounted to lay -off or whether there were circumstances to warrantthe 
conclusion that the denial amounted to lay off. The relevant provision 
makes it clear that the workers in this factory are not entitled to get lay off 
compensation for the reason that there are only less than 50 workers which 
fact is asserted by the management and not denied by the union. So the 
workers are not entitled to any relief, under this issue. 

12. Regarding the second issue the case of the union is as follows: The 
Union wrote on 20-3-1964 to the Regional Inspector of Factories complain 
ing that no attendance cards were issued to 5 workers including the 4 workers 
referred to in Issue No. 2. The other worker left the management subsequ 
ently. The Inspector intervened and issued attendance cards to these 4 
workers. The management was revengeful and they denied employment to 
these workers from 5-10-1964 to 20-12-1964 . According to the union the 
de..ialof employmentwas only to harass or victimise the workers and so 
they are entitled to wages . 

13. The management denies all these allegations and their case is that 
work was denied only because of lack of timber and when there is no work 
they had to adopt a policy of last come first go . Further they contend that 
these 4 workers are only temporary workers engaged on temporary basis . 
One worker is examined as WW3 and he says that they were denied employ 
inent because they raised a co .plaint before the Regional Inspector of 
Factories regarding the non- issue of attendance cards. One of these workers 
Sri Velayudhan has left the service. In the attendance cards issued to these 
workers it is alleged that they are described as casualworkers . These cards 
are not proved also . He adds that the word casual was written on the card 
only on the next day of the issue. In cross examination he admits that they 
had not complained about this to the Regional Inspector of factories. Exts. 
M17 to M20 are alleged to be the agreements signed by the workers. 
agreeing to work as casualor temporary workers. In the muster roll also 
they are described as casual workers. The detailed discussions already made 
under issue 1 are applicable in this case also . These workers have not 
proved that they were treated as permanent workers by the Management , 


1 


118345 
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So I find that they were only denied employment when there was no suft 
cient raw materials. Therefore these workers are not entitled to any relief. 
The issue is answered accordingly . 

14. An award is passed on the terms specified above and this award shall 
come into force on the expiry of 30 days after its publication in the Gover 
ment Gazette . 
Calicut, 

R. K. Visu NAYAR, 
15-11-1968 . 

indusirial Tribunal, Calicut. 
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W 3 
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W5 


W6 


W7 


W8 


3 ) 


Appendix 
Exhibits marked on the side of the Union 
Copy of the letter date 1 23-9-194 by the Union to the 

Regional Inspector of Factories. 
Letter from the Regional Inspector of Factories dated 

3-10-1964 to the Union . 
Copy of letter of Union dated 9-10-1964 to the Regional 

Inspector of Factories. 
Copy of letter of Union dated 9-10-1964 to the M nage 

ment. 
Do. 

9-10-1964 to the Assistant 

Labour Officer. 
Do. 

12-10-1964 to the Manage 

ment. 
Do. 

13-10-1964 to the Assistant 

Iabour Officer. 
Du . 

13-10-1964 to the Manage 

mcnt. 
Do. 

13-10-1964 to the District 

Labour Officer. 
Letter dated 22-10-1961 of the District Labour Officer. 
Do. 24-10-1964 

do . 
Do 13-11-1964 

do . 
Do. 13-11-1964 of the Assistant Labour Officer. 
Do. do . 

do . 
21-11-1964 

do, 
Do. 2-12-1964 of the District Labour Officer. 
Do. 2-2-1964 of the workers to the manage 

ment. 
Do. 23-12-1964 by the Union to theManagement. 
Do. 16-12-1961 of the District Labour Officer. 
Do. 15-1-1965 by the Union to the Management , 
Do. 22-1-1965 by theManagementto the Union . 
Do. 23-1-1965 

do . 
Do. 17-2-1965 by thc Union to the Manageancnt. 
Do. 17-2-1965 

do. 
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WIO 
W11 
W12 
W13 
W14 
W15 
W16 
W17 


9 ) 


Do. 
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99 


W18 
W19 
W20 
W21 
W22 
W23 
W21 


23 


9 , 


39 


» 


" 


29 


29 
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Exhibits marked on the side of the Management 
Ext.M1 Muster Roll . 
M 2 Letter dated 24-10-1964 by K. T. Mammedkoya to the 

Management. 
M 3 Do. 

do . 

do . 
M 4 Letter No. 98/64 of the Saw Mill Workers Union . 
M 5 Letter dated 12-10-1964 of the Union to the Management. 
M 6 Do. 13-10-1964 

do . 
M 7 Do. 22-10-1964 of the District Labour Officer 
M8 Do. 24-10-1964 

do . 
M 9 

Do. 13-11-1964 of the Assistant Labour Officer . 
M10 Do. do . 

do . 
M11 Do. 

do of the District Labour Ofiiccr. 
M12 

Do. 21-11-1964 of the Assistant Labour Officer. 
M13 Do 2-12-1964 of the District Labour Officer . 
M14 Do. 16-12-1964 

do . 
M15 Copy of Letter dated 5-1-1965 by the Management to the 

D. L.O. 
M16 Do. 5-1-1965 

do. 
M17 Application dated 2-3-1964 by P. Viswanathan. 
M18 Do. 

1-10-1964 by C. Velayudhan . 
M19 Do. 23-12-1963 by A. K.Becran Koya . 
M20 Do. 

10-2-1964 by T. Kanaran , 
M21 Invoice Book No. I for 1964-65. 
M22 Day Book for the year 1964-65 . 
M23 Invoice Book for 1963-64 . 
Witnesses examined on the side oj the Union . 

WW1 K. T. Maromed Koya. 
WW2 M.Marakkar. 
WW3 

T. Kanaran . 
Witnesses examined on the side of Management. 

MWI Muhammed kutty 
MW2 Ummerkoya 
MW3 Sekharan . 


9 ) 
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Section ti 
GOVERNMENT OF KERALA 

Food (C ) Department 

NOTIFICATION 
No. 1972/C1/69/ Fd . D. 

Dated, Trivandrum , 14th February 1969 . 
The following Notification No. S. O. 378 dated the 24th January 1969 of the Government of India, 
Ministry of Food , Agriculture, Community Development and Co-operation ( Department of Food ), New 
Delhi published in the Gazette of India Extraordinary [ Part II Section 3, sub - section (ii))] dated the 24th 
January 1969 is hereby republished for general information . 

By order of the Governor, 
R. Ravi VARMA, 

Depuly Secretary. 
GOVERNMENT OF INDIA 
Ministry of Food , Agriculture , Community Development and Co-operation , 

(Departmentof Food ) 
NOTIFICATION 

New Delhi, the 24th Jonuary 1969. 
S. O. 378. - In exercise of the powers conferred by sub-clause (1) of clause 6 of the Vegetable Oil Products 
Control Order, 1947, and in supersession of the notification of the Government of India in the Ministry of 
Food , Agriculture , Community Development and Co -operation (Department of Food ) No. S. O 4511 


G. 476 


(Rs.) 


dated tho 20th December, 1968, tie Vegetable Oil Products Controller for India hereby fixed with s the prior 
concurrence of the Central Government, the maximum prices at which vegetable oil products may be 
sold in the various zones specified below , with effect from the 25th January , 1969, as follows: 
Zons --- A 

Zone - B 
Haryana, Jammu & Kashmir 

Andhra Pradesh , Kerala , 
Punjab, Rajasthan , Uttar Pradesh , 

Myrore TamilNadu, Laccadive, 
Chandigarh , Delhi and 

Minicoy and Aminidivi 
Himachal Pradesh . 

Islands and Pondicherry . 
By By By_ 

By 

By 

By 
producer wholesaler retailer 

producer wholesaler retailer 
( Rs.) 

(Rs.) 

(Rs.) (Rs.) (Rs.) 
(a ) In tin containers. 
(Net capacity in 
kilogrammes) 16.5 67.63 68.84 70.16 

65.54 

66.70 68.02 
15.0 (* ) 61.83 62.88 64.08 

59.89 

60.94 62:14 
4.0 18.04 18.32 18.64 

17.52 

17.80 18.12 
2.0 9.45 9.59 9.75 

9.19 9.33 

9.49 
(b ) In returnable 
galvanised steel drums. 
Per kilogramme net 4.10 . 4.17 

3.97 

4.04 
(b ) Loose, in small 
quantities per 
kilogramme 

1.25 

4 12 


N 


nct 


Zen - C 


Zone - D 


Gujarat, Madhya Pradesh, 
Maharashtra, Dadra, and Nagar 
Haveli and Goa , Daman and 
Diu . 


By 
retailer 


By 
producer 
(Rs.) 


By 
wholesaler 

(Rs.) 


(Rs.) 


Assam , Bihar, Orissa, West 
Bengal, Andaman and Nicobar 
Islands.Manipur, Nagaland , 
N. E. F. A. and Tripura . 
By 

By By 
producer wholesaler retailer 

( Rs.) (Rs.) (Rs.) 
( a ) In tin containers. 
(Net capacity in 
kilogrammes) 16.5 67.09 68.25 69.57 

15.0 (* ) 

61.28 62-33 63.53 
4.0 17.89 18.17 18.49 
2.0 9.38 

9.52 9.68 


65.58 


66.74 


68.06 
62.17 


60.97 


59.92 
17.53 


17.81 
9.34 


18.13 
9.50 


9.20 


4.07 


4.14 


3.97 


4:04 


(b ) In returnable 
galvanized steel drums 
Per kilogramme nct 
(e; Loose in small 
quantities. 
Per kilogramme net 


4.22 


4.12 


Note :-(1) (* ) Acrated quality - manufactured under special permission . 
(2) The price limits specificd above are inclusive of freight, but exclusive of sales.tax , octroi 

terminal tax and similar other local taxes. 


EXPLANATION : - In this notification, 

(i) " retailer" means a dealer who sells notmore than 16.5 kilogrammes of vegetable oil 

product to any one consumer at a time. 
( ii) " wholesaler" means a dealer who sells vegetable oil product, - 

(a) to a retailei in any quantity , or 
(b ) to a consumer exceediug 16.5 kilogrammes at a time. 

(6 - VP (3 )/69) 


( Sd ): 
(K. L. PASDICHA ) 
Vegetable Oil Products Controller for India . 
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Secdon ts , 
கேரள அரசு . 
சட்டத்துறை. 

விளம்பரம் . 
எண் . 11122- எப் 3-68- சட்டம் . திருவனந்தபுரம் , 1968 செப்டம்பர் 12 . 

கேரள சட்டப்பேரவையின் கீழ்க்காணும் சட்டம் பொதுத் தகவலுக்கென 
இதன் மூலம் பிரசுரம் செய்யப்பட்டுள்ளது . சட்டசபையால் நிறைவேற்றப் 
பட்ட இம்மசோதாவுக்கு 1968 செப்டம்பர் 11- ம் தேதி மாநிலத்தலைவரது 
| அங்கீகாரம் கிடைக்கப்பெற்றது . 

மாநிலத்தலைவரின் அனைப்படி , 

ஏ . பி . முகமது அலி , 

சட்டச்செயலர் . 
The Kerala University (Amendment) Act, 1968 . 

1968- ன் 18-வது சட்டம் . 
1968- ன் கேரள பல்கலைக்கழக (திருத்த) சட்டம் . 
1957- ன் கேரள பல்கலைக்கழகச் சட்டத்தினை மேலும் திருத்துவதற்கான 
ஒரு சட்டம் . 

பீடிகை.- கீழ்க்காணும் தோக்கங்களுக்காக 1957 - ன் கேரள பல்கலைக் 
கழகச் சட்டத்தினை மேலும் திருத்துவது உசிதமென்பதால் , 

இந்தியக்குடியரசின் 19-வது வருடத்தில் இது கீழ்க்கண்டவாறு சட்ட 
மாக்கப்படட்டும் . 

1. சுருக்கத்தலைப்பு.- இச்சட்டம், 1968 - ன் கேரள பல்கலைக்கழக( திருத்தசி ) 
சட்டம் என அழைக்கப்படலாம் . 

2. பிரிவு 14 - ன் திருத்தம்.-- (இதன் பின்னர் முதற் சட்டமென குறிப்பிடப் 
படுகின்ற ) 1957- ன் கேரள பல்கலைக்கழகச் சட்டத்தின் ( 1957- ன் 14 ) 14- ம் 
பிரிவின் 1 - ம் துணைப் பிரிவில் " நான்கு வருடங்கள் எனும் சொற்களுக்குப் 
பதிலாக ஐந்து வருடங்கள் எனும் சொற்கள் மாற்றி இடப்படவேண்டும் . 

3 . பிரிவு 18 - ன் திருத்தம் . - முதற் சட்டத்தின் 18- ம் பிரிவில் " நான்கு 
வருடங்கள் எனும் சொற்களுக்குப் பதிலாக " ஐந்து வருடங்கள் ” எனும் 
சொற்கள் மாற்றி இடப்படவேண்டும் . 

4. ரத்தாதலும் தவிர்ப்பும்.-- ( 1) 1968 - ன் கேரள பல்கலைக்கழக அவசரச் 
சட்டம் ( 1968- ன் 3 ) இதன் மூலம் ரத்து செய்யப்படுகிறது . 

( 2 ) அவ்வாறு ரத்துச் செய்யப்பட்டபோதிலும் , மேற்சொன்ன அவசரச் 
சட்டத்தினால் திருத்தப்பட்ட முதற் சட்டத்தின் கீழ் செய்யப்பட்ட ஏதேனும் 
காரியம் அல்லது மேற்கொள்ளப்பட்ட ஏதேனும் நடவடிக்கை, இச்சட்டம் 1968 
ஜூன் மாதம் 5 - ம் தேதி முதல் அமலில் இருந்தெனக்கொண்டு இச்சட்டத்தினால் 
திருத்தம் செய்யப்பட்ட முதற் சட்டத்கின் கீழ் செய்யப்பட்டிருப்பதாக அல்லது 
மேற்கொள்ளப்பட்டிருப்பதாகக் கருதப்படவேண்டும் . 
G. 75 , 


அரசு 
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Sectloaf 
கேரள 
சட்டத்துறை. 

விளம்பரம் - 
என் . 8797 / இ 2 /08/ சட்டம் . திருவனந்தபுரம் , 1968 , செப்டம்பர் 17 / 

1890 பத்ரா 26 . 
கேரள 

சட்டசபையின் கீழ்க்காணும் சட்டம் பொதுத் தகவலுக்கொ 
இதன் மூலம் பிரசுரம் செய்யப்பட்டுள்ளது . சட்டசபையினால் நிறைவேற்றப்பட்ட 
இம்மசோதாவுக்கு 1968 செப்டம்பர் 10- ம் தேதி மாநிலத்தலைவரா அங்கோரம் 
கிடைக்கப்பெற்றது . 

பாநிலத் தலைவரின் துணைப்படி , 
ஏ . பி . முகமது அல , 

சட்டச்செயலர் . 
Thc Kerala Public Serviccs Act , 1968 

1963- ன் 19- வது சட்டம் 
1968- ன் கேரள பப்ளிக் சர்வீசுகள் சட்டம் . 
கேரள மாநில காரியங்கள் சம்பந்தப்பட்ட பப்ளிக் சர்வீசுகளுக்கும் பதவி 
களுக்கும் ஆட்களைத் தேர்ந்தெடுத்தல் , மற்றும் நியமிக்கப்பட்ட நபர்களி.. 
பணி வரையறைகளை ஒழுங்கு செய்வதற்கான ஒரு சட்டம் . 

பீடிகை.--கேரள மாநில காரியங்கள் சமபந்தப்பட்ட பப்ளிக் சர்வ 
களுக்கும் பதவிகளுக்கும் ஆட்களைத் தேர்ந்தெடுத்தல் மற்றும் நியமிக்கப்பட்ட 
நபர்களின் 

பணி வரையறைகள் , கேரள மாநில சட்டப்பேரவையின் ஒரு 
சட்டத்தினால் ஒழுங்கு செய்யப்படவேண்டுமென்பது தேவையென கருதப் 
பட்டிருப்பதனால் , 

இந்தியக்குடியரசின் பத்தொன்பதாவது வருடத்தில் இது கீழ்க்கண்டவாறு 
சட்டமாக்கப்படட்டும் . 

1. சுருக்கத்தலைப்பு.- இச்சட்டம் , 1988- ன் கேரள பப்ளிக் சர்வசுகள் 
சட்டமென அழைக்கப்படலாம் . 

2. ஆட்களைத் தேர்ந்தெடுத்தல் மற்றும் பணியரையறைகள் ஒழுங்கு 
படுத்தல்.- (1 ) கேரள மாநில காரியங்கள் சம்பந்தப்பட்ட பப்ளிக் சர்வீக 
களுக்கும் பதவிகளுக்கும் ஆட்களைத் தேர்ந்தெடுத்தல் மற்றும் நியமிக்கப்பட்ட 
தபர்களின் பணிவரையறைகளை ஒழுங்கு செய்ய அரசாங்கம் விதிகளை உண்டு 
பண்ணலாம் . 

( 2 ) ஒவ்வொரு விதியும் , இது உண்டுபண்ணப்பட்ட பின்னர் , உடனே 
ஒரே கூட்டத்தொடரில் அல்லது தொடர்ந்துள்ள இரு கூட்டத்தொடர்களில் 
வருகின்ற 14 நாட்களுக்குக் கூட்டத்தொடரில் இருக்கும் சட்டசபையில் வைக்கப் 
Gy 13 
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படவேண்டும் . அவ்வாறு வைக்கப்பட்டக் கூட்டத்தொடர் அல்லது தொடர்ந் 
துள்ள கூட்டத்தொடர் முடிவதற்கு முன்னர் அந்த விதி திருத்தப்படவோ ரத்துச் 
செய்யப்படவோ சட்டசபை தீர்மானித்தால் , அதது காரியத்திலாவதுபோன்று , 
அதன் பின்னர் அந்த விதிக்குத் திருத்தப்பட்ட விதத்தில் பலனிருக்கும் அல்லது 
ஒரு பலனாயிருக்காது . எனவே எவ்வாறாயினும் அத்தகைய திருத்தம் அல்லது 
ரத்தாதல் அந்த விதியின் கீழ் ஏற்கனவே செய்யப்பட்ட ஏதேனும் காரியத்தின் 
செல்லுபடியாகும் தன்மைக்குக் குந்தகமின்றியிருக்கும். 

3. நிலவிலுள்ள விதிகளைத் தொடர்தல்.--கேரள மாநில காரியங்கள் 
சம்பந்தப்பட்ட பப்ளிக் சர்வீசுகளுக்கும் பதவிகளுக்கும் ஆட்களைத் தேர்ந் 
தெடுத்தல் மற்றும் நியமிக்கப்பட்ட நபர்களின் பணிவரையறைகளை ஒழுங்கு 
செய்கின்ற , இந்திய அரசியலமைப்புச் சட்டத்தின் பிரிவு 309 - ன் காப்பு 
வாசகத்தின் கீழ் உண்டுபண்ணப்பட்டதும் , இச்சட்டத்தின் தொடக்கத்திற்கு 
முன்னர் அமலிலுள்ளதுமான எல்லா விதிகளும் , அவைகள் உண்டுபண்ணப்பட்ட 
தினத்தன்று இச்சட்டம் அமலில் இருந்ததெனக்கொண்டு இச்சட்டத்தின் கீழ் 
உண்டுபண்ணப்பட்டிருப்பதாகக் கருதப்படும் என்பதுடன் இச்சட்டத்தின் கீழ் 
உண்டுபண்ணப்பட்ட ஏதேனும் விதிகளால் அவைகள் ஒதுக்கப்பட்டால் ஒழிய 
அல்லது ஒதுக்கப்படுவதுவரை அவை அமலில் தொடர்ந்திருக்கும் . 
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PARTI 

Section iv 
GOVERNMENT OF KERALA 
Revenge ( N ) Department 

NOTIFICATION 
No. 57876 /N2/63/RD. 

Daled, Trivandrun, 5th February 1969. 
S. R. O. No. 88 /69.- In exercise of the powers conferred by section 
99 of the Kerala Land Reforms Act, 1963 ( 1 of 1964), the Government of 
Kerala hereby cancel their Notification No. 19603 /N2/68/RD , dated the 1st 
August, 1968 ar d published as S. R. O. No. 355/68 in the Gazette dated the 
20th August, 1968 

The cancellation hereby made shall be deemed to have came into force 
on the 1st day of August, 1968 and shall have effcct as if the amendment 
made by the said notification has never been made. 

4 By order of the Governor, 
A. K.K. NAMBLAR , 

Secretary 
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GOVERNMENT OF KERALA 
Revenge (G ) Department 

NOTIFICATION 
G , O. (P ) 82 /69/RD . 

Dated , Trivandrum , 19th February 1969. 
S. R. O : No. 89 /69. - Under sections 10 and 13 of the Abkari Act , 1 of 
1077, and in supersession of Notification S. R. O. No. 36/68 issued under 
G. O. (MS)59/68 /RD dated 24-1-1968, the Government of Kerala hereby 
notify that no Liquor of the kind specife I in column (i) of the table below 
exceeding the quantity prescribed against it in column (ii) thereof shall be 
transported or possessed except under a permit or a licence, as the case may 
be, issued by the competent authority under the said Act. 


TABLE 


Kind of Liquor 

Quantity 
(i) 

(ii) 
1. Toddy 

2 Litres 
2. Arrack (country spirit) 

750 Milli Litres 
3. Cocobrandy 

750 Milli Litres 
4. Foreign liquors and Indian 
made foreign liquors other 

44 Litres 
than plain Rectified spirit 
5. Rectified spirit 

250 Milli Litres. 
Provided that, subject to the above maximum quantity for each 
individual item , the aggregate quantity of more than one kind of liquor 
which may be transported or possessed at a time without a perunit or licence , 
as the case may be , shall not exceed : 

(a ) 44 Litres in cases where foreign liquor or Indian made Foreign 
Liquor other than plain rectified spirit is one of the kinds of liquor 
transported or possessed , subject to the restrictions in (b) and ( c) below ; 

(b ) Subject to the restriction in (c) below , 24 litres in cases where 
the kinds of liquor transported or possessed arc Toddy and any one or more 
of the following kinds of liquors namely, Arrack , Cocobrandy and Rectified 
spirit: 

(c) 750 milli litres in cascs where the kinds of liquor transported or 
possessed arc Arrack , Cocobrandy and Rectificd Spirit or any two of these 
kinds of liquors. 
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എസ്സ്. ആർ. ഒ . നമ്പർ 89/69. - 1077 - ലെ 1 -ാം അബ്ക്കാരി ആക്റ് 
10-9 , 13 -ം വകുപ്പുകൾ പ്രകാരവും, 1968 ജവരി 24 -ാം തീയതിലെ ജി , ഒ 
( എം . എസ്സ്.) 59| 65| ആർഡി പ്രകാരം പുറപ്പെടുവിച്ച എസ്സ്. ആർ. ഒ . നമ്പർ 
28/68 എന്ന പരസ്യം റദ്ദാക്കിക്കൊണ്ടും, കേരള ഗവണ്മെൻറ്, മേൽപ്പറഞ്ഞ 
ആകറുപ്രകാരം തക്ക അധികാരസ്ഥൻ പുറപ്പെടുവിച്ച , അതതു സംഗതിപോലെ. 
പെർമിറേറാ , അഥവാ ലൈസൻസോ പ്രകാരമല്ലാതെ താഴെപ്പറയുന്ന പട്ടികയിലെ 
(1) -ാം കള്ളിയിൽ പ്രത്യേകം പറഞ്ഞിട്ടുള്ള ഇനത്തിലുള്ളതും, ( i) -ാം കള്ളിയിൽ 
അവയെതിരെ നിയമിച്ചിട്ടുള്ള അല്ലവി കവിഞ്ഞതുമായ യാതൊരു മദ്യവും 
കടത്തിക്കൊണ്ടുപോകുകയോ കൈവശം വെയ്ക്കുകയോ ചെയ്യാൻ പാടില്ലെന്നും 
ഇതിനാൽ പരസ്യം ചെയ്യുന്നു. 


പട്ടിക 


മദ്യം ഏതുതരത്തിൽപ്പെട്ടതാണെന്നു”. 


അളവ് 


(1) 

(ii) 
1. കള്ള് 

രണ്ടര ലിററർ 
2 , പാരായ . ( നാടൻ ചാരായം) 

750 മി . ലിററർ 
3. കൊക്കോബ്രാണ്ടി 

160 മി . ലിററർ 
4 , വിദ്ദേശമദ്യങ്ങളും ഇൻഡ്യയിലുണ്ടാക്കിയ 

സാധാരണവാററു ചാ ര ാ യ മ ല്ലാ ത്ത 
വിദേശമദ്യങ്ങളും 

നാലര ലിററർ 
5 . വാറ്റുചാരായം 

250 മി . ലിററർ , 
എന്നാൽ, ഓരോ പ്രത്യേക ഇനതിനും മേൽപ്പറഞ്ഞ പരമാവധി അളവിനു 
വിധേയമായി, അതതു സംഗതിപോലെ, പെർമിററാ, ലൈസൻസാ ഇല്ലാതെ 
ഒരവസരത്തിൽ കടത്തിക്കൊണ്ടുപോകുകയോ കവശം വെയ്ക്കുകയോ ചെയ്യാവുന്ന 
ഒന്നിലധികം തരങ്ങളിൽപ്പെട്ട മദ്യത്തിന്റെ മൊത്തം അളവ് താഴെപ്പറയുന്നവയിൽ 
കവിയാൻ പാടുള്ളതല്ല : 

( എ ) കടത്തിക്കൊണ്ടുപോകുന്നതോ കൈവശം വെയ്ക്കുന്നതോ ഏതെങ്കിലും 
ഒരുതരം വിദേശമദ്യമോ ഇൻഡ്യയിലുണ്ടാക്കിയ സാധാരണ വാററുചാരായമല്ലാത്ത 
വിദേശമദ്യമോ ആയിരിക്കുന്നപക്ഷം, താഴെ ( ബി) യിലും ( സി ) യിലും ഉള്ള 
നിയന്ത്രണങ്ങൾക്കു വിധേയമായി, നാലര ലിററർ . 

( ബി ) കടത്തിക്കൊണ്ടുപോകുന്നതോ, കൈവശം വെയന്നാതാ ആയ തരങ്ങ 
ളിൽപ്പെട്ട മദ്യങ്ങൾ കള്ളം, താഴെപ്പറയുന്ന മദ്യ ഇനങ്ങളിൽ അതായതു്, ചാരായം, 
കൊക്കോബ്രാണ്ടി, വാറ്റുചാരായം ഇവയിൽഒന്നോ അതിലധികമോ അതും ആയി 
രിക്കുന്നപക്ഷം, താഴെ ( സി ) യിൽ കൊടുമിരിക്കുന്ന നിയന്ത്രണത്തിനു വിധേയ 
മായി, രണ്ടര ലിററർ , 

( സി ) കടത്തിക്കൊണ്ടുപോകുന്നതേം കൈവശം വെയ്ക്കുന്നതോ ആയ തര 
ളിൽപ്പെട്ട മര്യങ്ങൾ ചാരായമോ കൊക്കോബ്രാണ്ടിയോ, വ ാ റ + ച ാ ര ാ യ ം മ ാ . 
അഥവാ ഈ മദ്യ ഇനങ്ങളിൽ ഏതെങ്കിലും രണ്ടിനമോ ആയിരിക്കുന്നപക്ഷം, 
750 മില്ലിലിററർ . 
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எஸ் . ஆர் . ஓ . எண் . 89/69.-- 1077 - ன் 1 -வது அப்காரிச் சட்டம் 10 மற்றும் 
13-வது பிரிவுகளின் படியும் 24-1-1968- ன் ஜி . ஓ . ( எம் . எஸ் . ) 59 /58/ ஆர் . டி . 
படி வெளியிட்ட எஸ். ஆர் . ஓ . எண் . 36/68 எனும் விளம்பரத்தினை ரத்து 
செய்து கொண்டும் , கேரள அரசு, மேற்சொன்ன சட்டப்படி, தகுதிவாய்ந்த 
அதிகாரி வெளியிட்ட, அதது காரியத்திலாவதுபோல் , அதுமத் ( பெர்மிட் ) 
அல்லது உரிமைப்படியல்லாத (லைசென்ஸ்) கீழ்க்காணும் அட்டவணையில் (i)- ம் 
கட்டத்தில் தனிப்பட குறிப்பிடப்பட்டுள்ள இனத்திலுள்ளதும் , (ii) - ம் 
கட்டத்தில் அவற்றிற்கெதிராக வரையறை 

செய்யப்பட்டுள்ள 

அளவில் 
கூடியதுமான யாதொரு சாராயமும் கடத்திக்கொண்டு செல்வவோ உடமையாக 
வைத்திருக்கவோ கூடாது என்று இதனால் விளம்பரம் செய்யப்படுகிறது . 

அட்டவணை , 


1 . 
2 . 
3 . 
4 . 


சாராயத்தின் இனம் 

அளவு . 
(i) 
கள் 

21 லிற்றர் 
பட்டைச்சாராயம் ( நாட்டுச்சாராயம் ) 750 மி . லிற்றர் 
கொக்கோ பிராண்டி 

750 மி . லிற்றர் 
சீமைச் சாராயங்களும் , இந்தியாவில் ) 
தயாரித்த சாதாரண வாற்றுச் 43 லிற்றர் 

சாராயமல்லாத சீமைச் சாராயங்களும் . ) 
5. வாற்றுச் சாராயம் 

250 மி . லிற்றர் 
எனினும் ஒவ்வொரு தனிப்பட்ட இனத்திலும் மேற்சொன்ன மிகவும் 
கூடிய அளவுக்குட்பட்டு , அதது காரியத்திலாவதுபோல் , அனுமதியோ உரிமமோ 
இல்லாது ஒரு சமயத்தில் கடத்திக்கொண்டு செல்லவோ அவ்லது உடைமையாக 
வைத்திருக்கவோ கூடிய ஒன்றிற்கதிகமான இனங்களிலும்பட்ட சாராயத்தின் 
மொத்த அளவு அடியிற் கொடுத்திருப்பதைவிட அதிகமாகக்கூடாது : 

( எ ) கடத்திக்கொண்டுபோகவோ அல்லது உடமையாக வைத் 
திருக்கவோ செய்யக்கூடிய ஏதேனும் ஒரு இனம் சீமைச்சாராயமோ அல்லது 
இந்தியாவில் தயாரித்த சாதாரண வாற்றுக் சாராயமோ அல்லாத ஓமைச் 
சாராயமோ ஆயின் (பி )-யிலும் (சி )-யிலும் உள்ள கட்டுப்பாடுகளுக்குட்பட்டு , 
43 லிற்றர் : 

( பி ) கடத்திக்கொண்டு செல்வதோ அல்லது கடமையில் வைத்திருப் 
பதோவான இனங்களிலுட்பட்ட சாராயங்களும் கள்ளும், கீழ்க்காணும் சாராயங் 

அவையாவன.-- சாராயம், கொக்கோ பிராண்டி , வாற்று சாராயம் 
ஆகியவற்றில் ஒன்றோ. அதற்கதிகமோ ஆயின், அடியில் ( சி) -ல் தரப்பட்டுள்ள 
வரையறைக்குட்பட்டு , 21 லிற்றர் . 

( R ) கடத்திக்கொண்டு செல்வதோ அல்லது உடமையில் வைத்திருப் 
பதோவான இனங்களிலுட்பட்ட சாராயங்கள் நாட்டுச்சாராயமோ கொக்கோ 
பிராண்டியோ, வாற்றுச்சாராயமோ அல்லது இச்சாராய இனங்களில் ஏதேனும் 
இரண்டின மோ ஆயின் 750 மி . லிற்றர் . 

By order of the Governor, 
A ; K. K. NAMBIAR, 

Searclay . 


களில் 
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Section iv 
GOVERNMENT OF KERALA 
Development (L ) Department 

NOTIFICATIONS 
G. O. Rt. 507 /69 /DD . 

Dated, Trivandrum , 19th February 1969 . 


I 


S. R. O.No. 93/69.- In exercise of the powers conferred by section 
8 of the Madras Canals and Public Ferries Act, 1890 (Madras Act II of 
1890) the Government of Kerala hereby declare the undermentioned ferry in 
Quilandy Taluk in Kozhikode District to be subject to the provisions of 
sections 9 to 18 of the said Act with effect on and from 1-4-1969 and define 
the limits of the said ferry as follows: 

1. Name of the ferry Chavaram - Moozhi Ferry. 
2. Exact location 

Perambra Amsom . Pillaperumanna desom 

in Quilandy Taluk (Unsurveyed) 
North Kavilumpara Panchayat: 

South - Koothali Panchayat. 
3. Limits of the ferry on North - Kavilum para Amsam , Desam . 
either side. 

East - Perambra Amsam , Pillaperumanna 

Desam ; 
West - Perambra Amsam , Pillaperumanna 

Desam . 
South - Perambra Amsom , Pillaperumanna 

Desam . 
4. Distance of the ferry 150 meters. 

II 
S : R ; O. No. 94 /69. - In exercise of the powers conferred by clause (c ) 
of sub -section (i) and sub-section 4 ofsection 10 of the Madras Canals and 
Public Ferries Act, 1890 (Act II of 1890), the Government ofKerala hereby 
assign the management of Chavaram -Moozhi Ferry referred to in Notifica 
tion I to the Koothali Panchayat with effect from 1-4-1969 and direct that 
the net revenues derived from the management of the said ferry shall be 
distributed equally between Koothali Panchayat . and Kavilumpara 
Panchayat. 

By order of the Governor, 
R. RAMACHANDRAN NAIR , 

Deputy Secretary. 
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Ag riculture (Minor Irrigation) Department 

NOTIFICATION 
No. 61250/MI- 1/68/ Agri. 

Dated , Trivandrum , 25th February 1969. 
S. R. 0.4 No. 05/69. - Under sub- section (1) of section 11 of the 
Cardamom Act, 1965 ( Central Act 42 of 1965), the Government of Kerala 
hereby appoint the Tahsildars as Registering Officers in addition to Revenue 
Divisional Officers appointed as Registering Officers by Notification issued in 
G.O. (P ) 403-1 /66 / Agri, dated 9-8-1966 

By order of the Governor, 
T. V. SWAMINATHAN , 
Additional Secretary . 
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Public Works ( Transport-B ) Department 

NOTIFICATION 
G.O. Rt. 220 /69 /PW . 

Dated , Trivandrum , 21st February 1969 : 
S. R. O. No. 96 /69.- In exercise of the powers conferred by section 22 
of the Kerala Motor Vehicles Taxation Act, 1963 (24 of 1963) and in 
partial modification of Notification (9 ) No. 18998/63/ PW /TB2 dated 
28-6-1963 published as S. R. O.No. 612/63 in the Gazette Extraordinary of 
the same date , the Government of Kerala hereby order that the tax for the 
quarter ending 31-3-1969 in respect of vehicles KLE . 4535, KLE . 4816 , 
KLE . 5178 and KLE . 5547 shall be paid on or before 15th March , 1969. 

By order of the Governor, 
R.GOPALASWAMY, 

Secretory . 
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Kerala State Lotteries 
RESULTS OF THE 8TH DRAW 


Dated , Alleppey, 23rd February, 1969. 
Following are the results of the EIGHTH DRAW of the Kerala State 
Lotteries held at 9 a.m. on 23-2-1969 at S. D. V. School, Alleppey . 

First Prize-- Rs. 1,25,000 

W -75795 
Second Prize - Rs. 50,000 

L -49832 
Third Prize--Rs. 25,000 

AW -51349 
Fourth Prize - Rs. 10,000 

T -89800 
Fifth Prize-- Rs. 5,000 each 

( 1) L -76959 (2 ) Z -84452 
Sixth Prize-Rs. 1,000 each 
( 1) AN -17492 (6 ) R -79291 
(2 ) L -77224 ( 7 ) I-60928 
(3 ) AK -74906 ( 8 ) E - 34922 
14 ) AH -30961 (9 ) M -69643 
(5 ) M - 10584 

( 10 ) M - 94167 
Seventh Prize Rs. 500 each 
(1 ) AF-62815 (6 ) V -83417 (11) S -86085 ( 16 ) Q -44588 
( 2 ) P - 16544 

(7 ) J -29076 (12) L -73390 (17) AE-37051 
(3 ) B -69027 ( 8 ) J -57567 ( 13) V -58827 ( 18 ) H -63478 
( 4 ) Y -44293 (9 ) Z - 17913 (14 ) L -50104 ( 19 ) D -92107 
(5 ) R - 47334 ( 10 ) AT-41629 ( 15 ) AI-64715 ( 20) AX - 79471 

Eighth Prize - Rs. 250 each 
( 1) M -47173 (6 ) AK -85098 (11) R -52145 ( 16 ) AV -50511 

AV -66819 (7 ) AF -41042 (12) W - 32117 ( 17 ) AA -80781 
( 3 ) J -20381 (8 ) G -51770 (13) AL -30116 (18 ) X -48211 
( 4 ) G -32131 ( 9 ) Y -20920 ( 14 ) N - 13769 (19) AT-44319 
(5 ) AQ -85916 ( 10 ) C -58929 ( 15 ) P -14841 (20 ) AN -27513 

G. 27 / V 
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(21) K -24072 
(22 ) AC -63014 
(23) W -71147 
(24) V -82686 
( 25) X - 36738 
(26 ) J -67255 
(27) 0-13340 


Eighth Prize -- ( Continued ) 
(28) D -82600 (35) AE-99239 
(29) N -67231 

(36) W -58061 
(30) D -40594 (37) N -13099 
(31) I-68492 (38) J- 24885 
(32) X -35672 (39) S -53030 
(33) AP - 98224 (40 ) AS-46971 
(34 ) AO - 15844 (41) X - 36914 

(49) AQ -62869 
(50 ) Q -50421 


(42) AM -35874 
(43) I-73940 
(44 ) G -17934 
(45) AS -92537 
(46 ) M -98022 
(47) M - 13319 
(48) D - 96954 


Ninth PrizeRs. 100 each 


AW - 97120 
( 2 ) AU -32806 
( 3 ) AR -54673 
(4 ) AI-62648 
(5 ) AD -77111 
(6 ) M -97982 
(7 ) Y - 14316 
(8 ) AR -92696 
19 ) B - 25424 
(10 ) U -54457 
(11) S -67667 
(12 ) E - 90308 
(13) AT -39175 
(14 ) B -51284 
(15 ) K -76017 
( 16 ) AX - 16392 
(17 ) AF -86148 
(18 ) AF-70241 
(19 ) AL-44562 
(20 ) H -53409 
( 21) G - 13109 
(22) AJ-61906 
(23 ) A -67084 

4 ) X -90678 
(25 ) B -73506 
( 26 ) AU -24073 
(27 ) G -41091 
128 ) S -97646 
129 ) AK -53337 
130) K -25730 


(31) M - 76109 
(32) AD -62284 
(33) M -69147 
( 34 ) AI-79790 
( 35 ) AU - 29650 
(36 ) AX -86725 
(37 ) AC-85294 
(38 ) C - 25067 
(39) D -85387 
(40 ) A -65362 
(41) AB - 17120 
(42) AF-63065 
(43) AO -71829 
(44 ) AO - 36831 
(45 ) AA - 96142 
(46 ) A - 48442 
(47) AU - 70843 
(48) AU - 36545 
(49 ) Y -60781 
(50 ) U -51061 
(51) F -78966 
(52) A -77691 
(53) A - 13470 
(54) AQ -97470 
(55 ) A -66392 
(56 ) 0-34774 
(57 ) S -76394 
(58) D -61895 
(59) AS-68078 
(60) AK -89272 


(61) Z -29355 (91) AW -54029 
(62) A -22961 (92) AQ -68005 
(63) AP-48064 (93 ) AS-61571 
(64) J -51529 (94) AD - 99214 
(65 ) P - 90196 (95 ) H -59797 
(66 ) C -63532 ( 96 ) G -30788 
(67) AF -83700 (97 ) E -55088 
(68 ) G -68091 (98 ) AH -65480 
(69) AX -33997 (99 ) AC - 19581 
(70) T - 18093 (100 ) N -35176 
(71) 0-35589 (101 ) C -53588 
(72) AF-67015 (102 ) AJ-91181 
(73) T -23788 (103) P - 13739 
(74 ) I -11118 (104 ) J - 14570 
(75 ) P -39176 (105 ) E -65066 
176 ) W -99566 (106 ) N -54335 
(77) AN -74763 (107 ) J -29588 
(78 ) 1-20734 (108 ) AR -56587 
(79 ) V -48932 (109 ) AQ- 72213 
(80 ) AA -37070 (110 ) AD -99371 
(81 ) Q -29943 (111) AN -50278 
(82 ) AH -60237 (112) M -91290 
(83 ) A -49292 (113 ) X -85718 
(84 ) AD -76043 (114) W -39405 
(85 ) AW -76364 (115 ) Q -45000 
(86 ) G - 45633 ( 116 ) AQ-66608 
(87) AW -54183 (117 ) AO - 36467 
(88 ) AP- 21203 (118 ) X - 70177 
(89) E -87707 (119 ) A -72422 
(90 ) AU - 10577 (120) AS-42089 
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Ninth Prize- (Continued ). 


(121) AW -24234 

122 ) AS -78073 
• (123) T -11568 
(124 ) A -80213 
(125 ) R -41582 
(126 ) T -29949 
(127) A -50249 
( 128 ) AW -43305 
(129 ) AS-54616 
(130 ) A -21203 
(131) AF - 44087 
(132) F -62312 
(133) L -24297 
(134 ) AT- 34514 
(135 ) AB -51983 
(136 ) V -49901 
(137) C -21509 
(138 ) L -28 
(139) AT-67542 
(140) AC -68542 
(141) R -62542 
( 142 ) Q - 75299 
(143) Z -77572 
(144 ) AQ -79501 
( 145 ) Q -79511 
(146 ) Z -69306 
(147 ) AO - 36601 
(148 ) AK -98411 
(149) T -88609 
(150) AG -78912 
(151) AK -45129 
(152) AA -76918 


( 153 ) Y -95067 (185 ) AW -60076 (217) E -67019 
( 154 ) F - 18234 ( 186 ) L - 13320 (218 ) AA - 22230 
( 155 ) AR -44936 ( 187 ) AE -41760 (219) Z -98010 
(156 ) A - 83165 (188 ) AH -61540 (220) AA -11475 
( 157 ) T -82989 (189 ) F -49408 (221) AN -53209 
(158 ) AY -34112 ( 190) 0-86923 (222) 1-20481 
( 159 ) AR - 11189 ( 191) AO -22935 (223 ) B -54991 
( 160 ) E -85599 (192) S -82679 (224) 1-70021 
( 161) N -18199 (193) 1-39588 (225 ) D -54224 
( 162) AW -59582 (194) E -58384 (226 ) J -65024 
( 163) AU -23542 (195 ) N -98311 (227 ) AM -66299 
( 164 ) AA -42911 (196 ) AB -50280 (228) G -43594 
(165 ) N -89233 (197) AF -76185 (229 ) AF-41661 
(166 ) P - 39635 (198 ) AN -43495 (230 ) AK - 38023 
(167 ) AQ-43788 (199 ) AU- 18992 (231) U - 78183 
(168 ) 0-12662 ( 200) V - 13689 (232) A -59399 
(169) S -76579 (201) 0-57508 (233 ) G -27718 
(170 ) I -44547 (202) AA -90188 (234 ) 0-66283 
(171) 0-37539 (203 ) AL -75288 (235 ) AK - 92730 
(172 ) AN -40384 ( 204 ) AW - 26310 ( 236 ) AT-59610 
(173) T - 36746 (205 ) AA -56232 (237 ) 0-80519 
(174 ) T -41388 (206 ). T -69947 (238 ) AU -86099 
(175) Z -32593 ( 207) AV - 25663 (239 ) AS-51531 
( 176 ) L - 38090 (208 ) A -28573 (240 ) J -21593 
(177 ) Q -69289 (209 ) AL -47671 (241) AT-58992 
(178) K -67903 (210 ) S - 95579 (242) 1-88483 
(179) G -77382 (211) E -54164 (243 ) AV -56587 
(180 ) AN -39282 (212) P -86640 (244 ) AV - 27022 
(181) L -31981 (213) AJ-52538 (245 ) AP-45970 
( 182 ) C -81430 (214 ) AI- 14561 ( 246 ) 0-8-1246 
( 183 ) Y -77038 ( 215) N -64084 (247 ) C -76994 
( 184 ) I - 16184 (216 ) R -55304 (248) AS-83590 

(249) V - 86512 
(250 ) 0-57690 


Two Consolation Prizes of Rs. 1,000 each will be awarded to the holders 
of the tickets with numbers W - 75794 and W -75796 and Rs. 500 cach to the 
holders of the tickets with numbers L -49831 and L -49833 . 

Lucky Number Prizes 
A Lucky Number Prize of Rs. 100 (Rs. One Hundred ) cach will be 
awarded to the tickets in all other series bcaring the same number as the 
numbers winning the First Prize (W -75795 ), Second Prize (L -49832), Third 
Prize (AW -51349) and Fourth Prize (T -89800). 


The holders of the Prize winning tickets in the State ( except I, II, III , 
IV & V ) are requested to produce their tickets in person to the District 
Lottery Officers concerned after affixing their signature on the reverse of the 
tickets as also their full address. The holders of the Prize winning tickets 
of the I, II, III, IV & V Prizes in the State arc requested to produce in person 
to the Director of State Lotteries, Trivandrum -1 after affixing their signature 
on the reverse of the tickets as also their full address. Persons outside Kerala 
State may send their tickets with signature on the reverse side together with 
their full address to the Director of State Lotteries, Trivandrum by reg - 
tered post. All prize winning tickets should be surrendered immed ately. 


Directorate of State Lotteries, 

Trivandrum 


(Sd.) 
Director of State Lotteries. 


